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CORPORATION OF THE CITY OF COURTENAY 
COUNCIL MEETING AGENDA 

 
DATE: December 14, 2015      
PLACE: City Hall Council Chambers 
TIME: 4:00 p.m.  
 
 
1.00 

 
ADOPTION OF MINUTES 
 

  
1. Adopt December 1, 2015 Special Council meeting minutes and December 7, 2015 

Regular Council meeting minutes  
 

2.00 INTRODUCTION OF LATE ITEMS 
 

3.00 DELEGATIONS 
 
 

 STAFF REPORTS/PRESENTATIONS 
Pg #   
 
 

(a) CAO and Legislative Services 
 

 
 

(b) Community Services 

 
 
1 

(c) Development Services 
 
1. Development Permit with Variances for 1978 Cliffe Avenue 
 

 
 

(d) Engineering and Operations 
 

 
 

(e) Financial Services 
 

5.00 
 
 

EXTERNAL REPORTS AND CORRESPONDENCE FOR INFORMATION 
 
 

6.00 
 
 

INTERNAL REPORTS AND CORRESPONDENCE FOR INFORMATION  

7.00 REPORTS/UPDATES FROM COUNCIL MEMBERS INCLUDING REPORTS 
FROM COMMITTEES 
 

8.00 RESOLUTIONS OF COUNCIL  
 

9.00 
 

UNFINISHED BUSINESS 
 

1.  From a delegation to the December 7, 2015 Regular Council Meeting 
 

Request from Comox Valley Sustainability Network: 
 

1. That Council use the Comox Valley Sustainability Strategy as a guiding strategic 
document when: 

– Considering the approval of development applications;  
– Liaising, coordinating and working in partnership with other 
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organizations; 
– Setting strategic priorities; 
– Determining capital and operational budget; and 

 
2. That Council implement the following provisions of the Comox Valley 

Sustainability Strategy: 
 
1.1.3 (c) 
 
Develop policies and incentives to support and prioritize infill and re-development 
within existing built areas to accommodate future growth in order  to support the 
pedestrian orientation of the Regional Growth Strategy.  
 
2.1.3 (a) 
 
Work with the development and design industry to establish a set of site design 
guidelines that increase performance on sustainability and address:  

- Locating development so as to preserve key ecosystem areas and the connections 
between them (e.g. riparian areas, habitat corridors, others);  

- Tree retention;  
- Strategic solar access to buildings and orientation of buildings to maximize 

passive lighting and heating / cooling opportunities;  
- Linkages with surrounding greenways and ecosystem areas;  
- Low impact development approaches to managing stormwater;  
- Locations for alternative energy and water management infrastructure;  
- Locations for composting facilities;  
- Community garden locations and management;  
- Accessibility requirements; and  
- Others.  

 
4.1.1 (b) 
 
Formally establish a transportation hierarchy: pedestrians, cycling, small electric modes, 
transit, goods movement, car co-ops, taxis and private automobiles – for planning, 
design and capital spending. Create necessary tools, checklists and protocols within 
local governments to ensure this priority is referenced for all key transportation 
decisions.  
 
7.1.2 (c) 
 
Pursue a pilot project on innovative housing for the homeless. 
 

10.00 NOTICE OF MOTION 
 

11.00 
 

NEW BUSINESS 

12.00 BYLAWS 
 

13.00 ADJOURNMENT 
  
 



 
 
THE CORPORATION OF THE CITY OF COURTENAY 

STAFF REPORT 
 

 
To:  Council  File No.:  3060-20-1401 
From: Chief Administrative Officer Date:   December 14, 2015 
Subject: Development Permit with Variances for 1978 Cliffe Avenue 

PURPOSE: 

The purpose of this report is for Council to consider an amendment to development permit No. 1401 for 
the form and character of an approximately 2,700 m2 (approximately 29,000 ft2) mixed-use building 
including variances to building setbacks, landscaping, and vertical clearance of a parkade. 

CAO RECOMMENDATIONS: 

That based on the December 14th, 2015 staff report “Development Permit with Variances for 1978 Cliffe 
Avenue”, Council support OPTION 1 and approve the proposed amendment of Development Permit with 
Variances No. 1401 as shown in Schedule No. 1 subject to the conditions listed in the Permit, which include 
the registration of a subdivision plan consolidating those portions of Lot 1, Section 68, Comox District, Plan 
VIP82794, and Lot 2 and Lot 3, Section 68, Comox District, Plan 2352 shown in Schedule No. 1. 

 

Respectfully submitted, 

 
David Allen, BES, CLGEM, SCLGM 
Chief Administrative Officer 

 

BACKGROUND: 

The subject property is located on Cliffe Avenue between 19th and 20th 
Street, and is currently vacant. The applicant applied for a 
development permit with variances to construct a commercial building 
last year. Issuance of the permit was considered and approved by 
Council at the November 17, 2014 Council meeting. Subsequent to 
Council authorization, the applicant amended the approved plan to 
reflect current real estate market conditions. The amendment includes 
the addition of 16 residential suites on the second floor, decreased 
height of the building, and minor changes to the second floor façade 
and the roof shape.  Overall changes in form and character are 
relatively minor, however, the applicant is required to request Council 
for approval as the amendment includes variances. All variances 
except the one to building height remain unchanged.  
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Description of the Changes 
The building form and character have changed slightly from the original plan to accommodate newly 
installed residential loft-type suites on the second floor. The change has resulted in an increase to the 
entire height of the second floor and changes to floor configuration. At the same time, the applicant 
relocated the mechanical room on the same floor instead of installing as a standalone structure on the 
roof. As a result, second floor façade and roof shape were redesigned, and the building is able to meet the 
maximum height requirement of 10 meters. Consequently, the previously approved height variance of 
10.95 meters is no longer required. 
 
Original Proposal 
 
 
 
 
 
 
New Proposal 
 

 
Summary of the Requested Variances  

November 17, 2014 Council meeting December 14, 2015 Council meeting 

Building Height  
Section 8.14.6 – increase the maximum building 
height from 10.0m to 10.95m to accommodate the 
rooftop service room 

No longer requested 

Building Setbacks  

Section 8.14.5 (1) – reduce the required front yard 
building setback from 7.5m to 4.5m for the 
building face, and to 3.5m for the decorative wood 
supports 

Same request 

Section 8.14.5 (2) – reduce the required side yard 
setback adjacent to Cliffe Avenue from 7.5m to 
4.5m for the building face, to 3.9m for the canopy 
over the front entrance and awnings, and to 0.0m 
for the underground parking structure 

Same request 
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Section 8.14.5 (2) – reduce the required side yard 
setback adjacent to Riverside Lane from 7.5m to 
3.5m for the building face and to 2.79m for the 
entrance canopy and awnings 

Same request 

Landscaping Widths 
Section 8.14.10 (1) – to reduce the required 
landscaping width adjacent to Cliffe Avenue from 
7.5m to 4.5m at the front of the building and to 
2.5m adjacent to the below grade surface parking 
area 

Same request 

Section 8.14.10 (1) – to reduce the required 
landscaping width along Riverside Lane from 4.5m 
to a minimum of 2.1m 

Same request 

Vertical Clearance of Parking Areas 
Section 7.1.5 – to reduce the minimum vertical 
clearance of the parkade from 2.25m to 2.20m 

Same request 

 
The building is part of a larger development planned within the adjacent sites, which consists of a multi-
residential project and construction of a portion of the Courtenay Riverway. However, the development 
permit application for Council consideration is only for the form and character of the proposed mixed-use 
building and associated variances to building setbacks, height, and landscaping.  
 
The overall development concept requires the reconfiguration of lot boundaries including the three lots 
that comprise the proposed mixed-use development site. The applicant has submitted a subdivision 
application in order to make the development possible and the subdivision application is currently under 
review. This development permit application has been brought forward for Council’s consideration prior to 
subdivision approval despite the subdivision resulting in new lot boundaries. Subsequent to Council 
authorization of this application, a development permit will be issued subject to the registration of a 
subdivision plan creating a new lot shown in Schedule No 2.  
 
Staff has advised the applicant that any changes to the proposed property lines as a result of the 
subdivision process may change the extent of the required variances to building and landscaping setbacks. 
If any changes are made after approval of the development permit, the applicant is required to submit an 
application to amend the development permit and obtain an approval of new variances from Council. 
 
DISCUSSION: 

OCP Review 

The building is proposed to be built on vacant lots along Cliffe Avenue. It has been designed to provide an 
active street frontage along Cliffe Avenue including the main pedestrian entrance from Cliffe Avenue, office 
spaces on the main floor, and residential units on the second floor. The lower level has an access to 
Riverside Lane and consists of a small retail/office unit and an amenity area as well as parkade. A surface 
parking lot on the northern portion of the site provides additional parking spaces to meet the parking 
requirement. 
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The development is well situated to support a number of transportation options. Public transit is accessible 
via a bus stop located in front of the site on Cliffe Avenue. The close proximity to the Courtenay Riverway 
encourages usage of active transportation modes as well as recreational opportunities for future tenants 
and their employees. This will assist in achieving many goals and policies in the OCP. 
 
Cliffe Avenue is one of the major traffic thoroughfares and functions as a vital corridor where many 
commercial activities are seen. In order to ensure high quality design, the Commercial Development Permit 
Guidelines in the OCP provide detailed design directions for areas like Cliffe Avenue. Based on the result of 
review, staff have identified that the proposed development is generally consistent with the guidelines and 
policies supporting commercial development. Staff have also identified that the proposed building relates 
to a pedestrian scale with prominent entrances, significant amounts of glazing, and weather protection 
along the front of the building. The building has been designed to step down towards 20th Street and 
provides visual interest through an articulated roofline and building facade and the incorporation of brick, 
stucco, and wood finishes.  
 
The proposed landscaping widths are considerably less than those required by the guidelines and the 
zoning bylaw. The Zoning Bylaw requires 7.5m of landscaping along inside the property lines adjacent to 
Cliff Avenue and 4.5 m of landscaping along all other street frontages. The applicants are proposing 4.5m of 
landscaping along Cliffe Ave., 4.5m of landscaping along 20th St, and a minimum of 2.0m of landscaping on 
the rear yard. Despite the reduced landscaping widths, staff believes that the proposed landscaping 
scheme will create an attractive interface with the existing streetscape thereby achieving the intent of the 
guidelines.  

Zoning Bylaw 

The subject properties are currently zoned Multiple Use Two (MU-2), which permits the proposed 
combined commercial residential uses. A few MU-2 zones exist within the City and these are mainly along 
Cliffe Avenue amongst other commercial zones. The commercial zones represent significant areas with 
high visibility throughout the City. The Zoning Bylaw ensures that a high quality of architectural design with 
aesthetically-pleasing landscape to be provided. 
 
The proposed project represents contemporary urban design with closer building setback to the street and 
parking concealed beneath the building. The building placement and architectural treatment also 
contribute to an active public realm. While the landscaping widths are less than what the zoning bylaw and 
DP guidelines require, the proposed landscaping is considered sufficient to articulate cohesive design 
between the building and the street, and create an attractive street appearance. Although the applicant is 
proposing a number of variances, the variances requested are reasonable.  Staff believes that the proposed 
project would complement the surrounding area and have minimal impact.  
 
Due to the topography of the site, the proposed project will appear as a two-storey building on the Cliffe 
Avenue elevation, but will result in a three-storey appearance from Riverside Lane.   

 

Archaeological Assessment 

Baseline Archaeological Services Ltd. has done an archaeological assessment of the properties and 
concluded that there are minimal archaeological deposits present which have been highly disturbed by 
previous development activity. The applicants applied for and received a heritage site alteration permit 
from the Ministry of Forests, Lands and Natural Resource Operations which expires December 31, 2015. 
The applicant has applied for an extension, but the final decision has not yet been made by the Ministry at 
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the time this report is completed. It is the applicant’s responsibility to contact the Ministry for renewal of 
the permit and obtain the heritage site alteration permit according to the Ministry’s regulations. Obtaining 
a heritage site alteration permit is one of the conditions for issuance of the development permit. 

Traffic Impact 

Traffic impact was reviewed in the last report. The traffic study concluded that the proposed development 
would have minimal impact on the traffic capacity for Cliffe Avenue. The traffic study supported the 
extension of Riverside Lane from 20th street to 19th street to improve traffic movements and safety by 
providing access to the signalized intersection at 19th Street. Through the consultation process, some local 
residents expressed concern with the speed of traffic on Riverside lane using it as a short-cut to avoid the 
17th Street intersection. This issue was looked at in the traffic study and the Engineering department is 
addressing the design of the lane through the subdivision application. 

FINANCIAL IMPLICATIONS: 

There are no direct financial implications associated with this development permit with variances 
application. 

It is estimated that the City will collect Development Cost Charges (DCCs) of $167,312, and the applicant 
will pay $203,046 for the Regional District charge. An application fee of $1000 was paid for the 
amendment.  

ADMINISTRATIVE IMPLICATIONS:   

The processing of development applications is included in the current work plan as a statutory component. 
Staff has spent another 20 hours to review the amended plan. The amendment fee of $1000 is slightly less 
than the staff cost of $1071. 

If approved, there will be one additional hour of staff time required to prepare the notice of permit, have it 
registered on title and close the file. Additional staff hours are anticipated as part of the subdivision review 
process and subsequent building permit applications. 

ASSET MANAGEMENT IMPLICATIONS: 

There are no direct asset management implications related to the permit application. However, as part of 
the subdivision approval process the City will acquire approximately 130 metres of new road on Riverside 
Lane and 60 metres of new walkway along the Courtenay Riverway. 

STRATEGIC PRIORITIES REFERENCE: 

The processing of development applications fall under the statutory requirements of the Development 
Services Department.  

OFFICIAL COMMUNITY PLAN REFERENCE:  

The proposed project is consistent with OCP policy supporting the use of existing commercially zoned lands 
to develop a strong, diversified commercial base within municipal boundaries which will provide 
employment and service opportunities. As noted above, this development is also consistent with OCP goals 
aiming to reduce community greenhouse gas emissions. 
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REGIONAL GROWTH STRATEGY REFERENCE: 

The subject property is located within a Core Settlement Area. As mandated by the Regional Growth 
Strategy, the majority of growth and development should be concentrated in these areas to provide the 
efficient use of land, provide alternative transportation choices and to limit encroachment into resource 
lands and rural areas on the fringes of the City. 

CITIZEN/PUBLIC ENGAGEMENT: 

The public has been involved through the Neighbourhood Public Meeting based on the IAP2 Spectrum of 
Public Participation:  
http://c.ymcdn.com/sites/www.iap2.org/resource/resmgr/imported/IAP2%20Spectrum_vertical.pdf 

 

The applicant held a public information meeting on October 14, 2014 at 7:00 pm at the Holiday Inn with 
respect to the original development application. According to the record, approximately 13 people 
attended. Attendees raised concerns regarding increased traffic and activity in the area as a result of the 
development and nuisance from the construction phases. Attendees also expressed concern with potential 
habitat loss or changes to the Riverway. An additional information meeting was not required as there was 
not an increase to any of the previously approved variances. 

The proposed development will not directly impact the Riverway, however the applicant is undertaking 
environmental studies and rehabilitation related to the trail construction and the future multi-residential 
development located to the east of Riverside Lane and adjacent to the Courtenay River. The minutes of the 
meeting are included with this report as Attachment No. 4.  

In accordance with the Local Government Act, the City has notified property owners and occupants within 
30m of the subject property with regard to the proposed amendment. To-date, staff has received no 
responses. 
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OPTIONS:   

OPTION 1:  Approve the proposed amendment of Development Permit with Variances No. 1401 as 
attached (Recommended). 

OPTION 2:  Defer consideration of the proposed amendment of Development Permit with Variances 
No. 1401 pending receipt of additional information. 

OPTION 3:  Do not approve the proposed amendment of Development Permit with Variances No. 
1401. 

 

 

Prepared by:     Reviewed by: 

 

 

 

      ________________________ 

Tatsuyuki Setta, MCIP, RPP   Ian Buck, MCIP, RPP 
Senior Planner      Director of Development Services 
 
  

77



Staff Report - December 14, 2015  Page 8 of 34 
Development Permit with Variances for 1978 Cliffe Avenue 
 

S:\PLANNING\Development Applications\DP\2014\1401-1950 Cliffe Ave (Riverfront Dev)\Amendment to DPwV1401-Nov 3, 2015\Report to 
Council\SR DDS 2015-12-14  Development Permit with Variances 1401 (Riverwalk)_Amendment_(Final edit).docx 

 

 THE CORPORATION OF THE CITY OF COURTENAY 
 BYLAW NO. 2392 
 SCHEDULE "2E" 
 
Permit No. DPwV 1401  

DEVELOPMENT PERMIT with VARIANCES 

 
December 14, 2015 
 
To issue a Development Permit with Variances 
 
To: Name:  Riverfront Developments Ltd. (Inc #BC00820720) 

Address: 702-1708 Dolphin Avenue 
  Kelowna, BC 
  V1Y 9S4   

 
Property to which permit refers: 

 Legal:  Lot 1, Section 68, Comox District, Plan VIP82794; 
   Lot 2 Section 68, Comox District, Plan 2352; and 
   Lot 3, Section 68, Comox District, Plan 2352. 

 Civic:  1978 Cliffe Avenue 

 
Conditions of Permit:  

Permit issued to allow the development of an approximately 2,716 m2 (29,235 sq.ft) mixed-use building 
with the following variances to the City of Courtenay Zoning Bylaw No. 2500, 2007: 

• Section 8.14.5 (1) – reduce the required front yard building setback from 7.5m to 4.5m for the 
building face, and to 3.5m for the decorative wood supports; 

• Section 8.14.5 (2) – reduce the required side yard setback adjacent to Cliffe Avenue from 7.5m to 
4.5m for the building face, to 3.9m for the canopy over the front entrance and awnings, and to 
0.0m for the underground parking structure; 

• Section 8.14.5 (2) – reduce the required side yard setback adjacent to Riverside Lane from 7.5m to 
3.5m for the building face and to 2.79m for the entrance canopy and awnings; 

• Section 8.14.10 (1) – to reduce the required landscaping width adjacent to Cliffe Avenue from 7.5m 
to 4.5m at the front of the building and to 2.5m adjacent to the below grade surface parking area; 

• Section 8.14.10 (1) – to reduce the required landscaping width along Riverside Lane from 4.5m to a 
minimum of 2.1 m; 

• Section 7.1.5 – to reduce the minimum vertical clearance of the parkade from 2.25m to 2.20m. 

ATTACHMENT NO. 1 
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Development Permit with Variances No. 1401 is subject to the following conditions: 

a) Development must be in conformance with the plans and elevations contained in Schedule No. 1; 
b)  Consolidation of  Lot 1, Section 68, Comox District, Plan VIP82794; and those portions of Lot 2 

Section 68, Comox District, Plan 2352 and Lot 3, Section 68, Comox District, Plan 2352 shown in 
bold in Schedule No. 2; 

c)  The applicant is required to ensure the development meets applicable flood construction levels in 
effect at the time of building permit; 

d)  Adherence to approval of request for extension of Heritage Alteration Permit 2014-0236 issued by 
the Province of BC; 

e) Installation of landscaping in general conformance with the plans and specifications contained in 
Schedule No. 3; 

f) Minimum depth of topsoil or amended organic soil on all landscaped areas as follows: shrubs – 450 
mm, groundcover and grass – 300 mm, trees 300 mm around and below the root ball; 

g) Submission of landscape security in the amount of (125% x $50,470.00) $63,087.50; 
h) BC Society of Landscape Architects Schedules L-1 and L-2 must be submitted prior to issuance of a 

building permit; 
i) Mile of Flowers must be reinstated to its original condition including soil and irrigation; 
j) Installation of landscaping and irrigation in any City road right-of-way must be coordinated with City 

Parks Staff; 
k) Property owner is to maintain all landscaping within the City boulevard on 20th Street; 
l) Landscaping must be completed within six months of the date of issuance of the occupancy permit 

by the City; 
m) All exterior building and site lighting must be full cut-off, flat lens in accordance with the City’s Dark 

Skies Policy (#5240.00.01); 
n) Approval from Ministry of Transportation and Infrastructure, and the City of Courtenay Parks, 

Engineering, and Operations Departments for the proposed modifications to the retaining wall 
along Cliffe Avenue prior to issuance of Building Permit. 

 

Time Schedule of Development and Lapse of Permit 

That if the permit holder has not substantially commenced the construction authorized by this permit 
within (12) months after the date it was issued, the permit lapses. 

 

 

 

             

Date       Director of Legislative Services 
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Schedule No. 1 
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  Schedule No. 1 
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  Schedule No. 1 
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  Schedule No. 1 
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  Schedule No. 1 
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 Schedule No. 1 

1515



Staff Report - December 14, 2015  Page 16 of 34 
Development Permit with Variances for 1978 Cliffe Avenue 
 

S:\PLANNING\Development Applications\DP\2014\1401-1950 Cliffe Ave (Riverfront Dev)\Amendment to DPwV1401-Nov 3, 2015\Report to 
Council\SR DDS 2015-12-14  Development Permit with Variances 1401 (Riverwalk)_Amendment_(Final edit).docx 

  Schedule No. 1 
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  Schedule No. 1 
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  Schedule No. 1 
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  Schedule No. 2 
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  Schedule No. 3    
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Schedule No. 3 
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Schedule No. 3 
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