AMENDED

CORPORATION OF THE CITY OF COURTENAY
COUNCIL MEETING AGENDA

DATE: Monday, January 7, 2013
PLACE: City Hall Council Chambers
TIME: 4:00 p.m.

1.00 ADOPTION OF MINUTES
1. Adopt December 17, 2012 Regular Council Meeting Minutes
2.00 INTRODUCTION OF LATE ITEMS
3.00 DELEGATIONS
1. William Davis and Barbara Rowe re: Zoning Amendment Bylaw No. 2731 (see pg#1)
4,00 COMMITTEE/STAFF REPORTS
(a) Planning Services
1 1. Zoning Amendment — 1890 Mallard Drive
Mayor: ask for public input
33 2. Development Permit No. 1221 — 291-3" Street
(b) Operational Services
49 3. Statutory Right of Way — 3610 Christie Parkway
5.00 REPORTS AND CORRESPONDENCE FOR INFORMATION
69 1. Vancouver Island Regional Library Branch Activities
6.00 REPORTS FROM COUNCIL REPRESENTATIVES
7.00 RESOLUTIONS OF COUNCIL
1. In Camera Meeting
That under the provisions of Section 90(1)(e) of the Community Charter, notice is
hereby given that a Special In-Camera meeting closed to the public, will be held January

7, 2013 at the conclusion of the Regular Council Meeting.

8.00 UNFINISHED BUSINESS




9.00 NOTICE OF MOTION
10.00 NEW BUSINESS
11.00 BYLAWS
For First and Second Reading

75an 1. “Zoning Amendment Bylaw No. 2731, 2013”
(to allow a secondary suite within an existing single residential dwelling)

For Final Adoption

1. “Road Closure Bylaw No. 2721, 2012”
(to close a small portion of walkway on Hunt Road)

NOTE: Statutory advertising was conducted and no comments from the public were
received.

12.00 COUNCIL MEMBER ROUND TABLE

13.00 ADJOURNMENT




THE CORPORATION OF THE CITY OF COURTENAY

REPORT TO COUNCIL

: FILE #: 3360-20-1213
FROM: Development Services Department DATE: December 21, 2012

SUBJECT: Application No. 1213 to Amend Zoning Bylaw Ne. 2500, 2007
1890 Mallard Drive
Lot 8, District Lot 157, Comox District, Plan VIP54769

C.A.0. COMMENTS/RECOMMENDATIONS: -

That the recommendation of the Director of Development Services be accepted.
Sandy T. Gray

RECOMMENDATION:

That Council consider the application to amend Zoning Bylaw No. 2500, 2007 for the property
legally described as Lot 8, District Lot 157, Comox District, Plan VIP54769 (1890 Mallard
Drive);

That Zoning Amendment Bylaw No. 2731, 2013 to rezone the lot shown in bold on Attachment

No. 1 from Residential One Zone (R-1) to Residential One S Zone (R-18) proceed to 1° and
2" reading; and

That Council direct staff to schedule and advertise a statutory public hearing with respect to

Zoning Amendment Bylaw No. 2731, 2013 on January 21, 2013 at 5:00 p.m. in City Hall

Council Chambers.

PURPOSE:

To consider an application to rezone the subject property from Residential One Zone (R-1) to
Residential One S Zone (R-1S) to allow a secondary suite within an existing single residential
dwelling. :

BACKGROUND:

The subject property contains an existing single residential dwelling with a walk-out basement
on an approximately 803 m? lot. Access to the suite will be from the rear of the property. The
surrounding land use is single residential and the applicant has provided letters of support from
neighbouring residents.

A location map and reference information is contained in Atfachment No. 1. Information
provided by the applicant is contained in Atfachment No. 2. Public input is included as
Attachment No. 3.

DISCUSSION:

As outlined above, the applicant is proposing to rezone the subject property to allow a
secondary suite within an existing single residential dwelling.

Official Community Plan Review:

SAPLANNING\Development Applications\Zoning\RZ 1213-1890 Mallard (Davis)\Report to Council\Report to Council. docx
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The subject property is designated Urban Residential, pursuant to Official Community Plan
Bylaw No. 2387, and is not within a Development Permit Area.

The Urban Residential designation is for single and duplex residential development. This
designation includes the policy statement that secondary suites will be considered as part of a
principal single-family residential building subject to zoning approval.

It is staff’s opinion that the proposed rezoning is consistent with the Urban Residential policies
of the OCP.

Zoning Review:

Secondary suites must meet the following criteria:
e be no more than 90 m” in area;
e may occupy no more than 40% of the habitable floor space of the building;
e must be located within a building of residential occupancy containing only one other
dwelling unit; _ : :
e must be located in a building which is part of a single real estate entity.

The applicant has indicated that the proposed suite can be constructed to meet the above
requirements and has submitted preliminary plans as shown in Attachment No. 2. In addition,
properties with secondary suites are required to provide a minimum of three off-street parking
spaces. The applicant has submitted plans showing parking for six vehicles.

As this proposal is consistent with the Urban Residential and Climate Change policies of the
OCP, the City’s Affordable Housing Policy, and can meet the secondary suite provisions of the
zoning bylaw, staff support the proposed rezoning.

Affordable Housing Policy

The City of Courtenay Affordable Housing Policy states that “the City will review best
practices in the areas of OCP, zoning, and subdivision bylaws for greater densification and
inclusionary land use regulation by expanding the application of secondary suites and
secondary residences”.

Public Input

The applicant held a neighbourhood public information meeting on December 11. Three local
residents attended and they expressed support for the development proposal. Details of the
public information meeting are contained in Atfachment No. 3. Prior to submitting an
application, the applicants also collected letters of support from neighbouring residents. Copies
of the letters are also contained in Attachment No. 3.

FINANCIAL IMPLICATIONS:
Not applicable.

STRATEGIC PLAN REFERENCE:

Value No. 2 - A progressive, diverse and sustainable City.

OCP SUSTAINABILITY REFERENCE:

SA\PLANNING\Development Applications\Zoning\RZ 1213-1890 Mallard (Davis)\Report to Council\Report to Council.docx



Part 10 of the OCP, Planning for Climate Change, includes the policy to encourage infill
development in single-residential neighbourhoods in the form of secondary suites and auxiliary
buildings

REGIONAL GROWTH STRATEGY REFERENCE:

The proposed development addresses the Comox Valley Regional Growth Strategy goal to
ensure a diversity of housing options to meet evolving demographics and needs, and to
encourage the provision of alternative housing forms that provide housing at lower costs and
with lower environmental impacts. '

Respectfully submitted,
s P ,a’;; —
e A e
f/i\...,f/ I,f'ﬁ) P /
*Erin Ferguson, MCP Peter” Crawford, MCIP
Planning Technician Director of Development Services
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Attachment No. 2
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Zoning Amendmem Applmauon Submlssmn
1890 Mallard Drive '

Zoning Amendment:

The application is to amend the zoning for the subject property from R-1-Residential One -
to R-1S Residential One S. The amendment is required to allow the development of a
secondary suite.

Property Description:

The proposed development will result in a suite of approximately 65 square metres at the
lower (walk-out) level of the existing house which has a gross floor area of
approximately 256 square metres. The subject site has a three-car garage with an
additional three driveway parking spaces. One parking space in either the garage or on
the driveway is intended for tenant use.

Neighbourhood Compatibility

The proposed development will not alter the visual appearance of the existing dwelling at
the street line. The developrhent will be consistent with the character of the streetscape
and the adjacent dwellings and will fit into the surrounding neighbourhood. Exterior
changes to the existing dwelling will be limited to the installation of a new exterior door
at the rear of the house. Interior modifications will be limited and undertaken in
compliance with the Building ‘Bylaw. The dwelling is ideal for the creation of a
secondary suite. The building w111 be owner occupied.

Development Standard Comphance

The proposed development is in compliance with the City of Courtenay Zoning Bylaw
development standards for accessory suites. The proposed suite is approximately 65
square metres, less than the maximum allowable size of 90 square metres. The suite

_ comprises approximately 25% of the gross floor area, which is less than the maximum
allowance of 40% of the gross habitable floor area. The site exceeds the minimum
requirement for three spaces by providing six spaces, double the minimum requirement,

- The proponent has met with City staff 1egard1ng the planmng approval process and
Building bylaw requirements. :

Neighbourhood Consultation

The owner hand delivered letters to 17 dwellings in the immediate vicinity of the subject
site. All indicated support for the project. One dwelling has been vacant for two years.
Copies of the signed letters of support are included with this submission.
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| ‘ {
Compliance with City Official Community Plan (OLr)

Development of the suite is consistent with the OCP Goal and Policies for Residential
Development (Section 4.4) with respect to:

e Support forthe development of housing options for seniors
" Ensure the provision and integration of special needs and affordable housing

o Balancing land uses to create a vibrant and diverse neighbourhood and -
community .

e Lead in creating inclusive neighbourhoods for housing
Sustainability Evaluation Check List

The proposed development is consistent with the Sustainability Development Check: List
. with respect to:

P1ov1d1ng a mix of housing types and sizes

Complementing the neighbouring uses and site topography

Supporting a range of incomes

Exhibiting high standards of design, landscaping and environmental sens1t1v1ty
Maintaining a high standard of quality and appearance.

® © @ o ©

The proposed development will diversify the housing stock without any significant
change to the neighbourhood -environment. This type of development contributes to a’
compact community and utilizes existing community infrastructure.

Affordable Housing Policy

The proposed development is aligned with the City’s Housing Policy as the proposal will

. result in a modest density increase and provide a wider range of housing options. The -
City’s Housing policy calls for the development of additional secondary suites and
secondary dwelling units. The City’s housing affordability policy recognizes the need “
to encourage the provision of secondary suites in single lot residential areas”. In that
regard the proposed development is consistent with City Council’s policy direction on
expanding the supply of affordable housing.

Supporting Technical Information

Surveyors Certificate

Site and Parking Plan

Development Plans

Photograph of Front Yard Parking Area
Letters of Support and Location map

e ® © 0 o
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LOT 8, DISTRICT LOT 157, /2 250
COMOX DISTRICT, PLAN VIP54769

f Civic Address : unavailable
Parcel Identifier : 017-873-711

Concrete
Foundation

e, o
W} . o_{/ o g ’
N
//yg . VIP54769
' q?y {¢b
Site and Parking Plan /

Enclosed Spaces - #1,2,3
Driveway Spaces - #4,5, 6 705
Parking Spaces Provided 6  ~- ~- . e o T R
Required Spaces 3 ' ' .
Spaces Exceeding

"~ Requirement . 3

B. C. LAND SURVEYOR'S CERTIFICATE OF LOCATION FOR :
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Attachment No. 3
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Summary of Public Information Meeting
December 11, 2012

1890 Mallard Drive, Courtenay British Tolumbia VON 8M2

The Public Information Meeting was held at our home at 1890 Mallard Drive, Courtenay, British
Columbia on December 11, 2012 from 7:00 p.m, to 8:30 p.m. Invitations were sent to 46
homeowners on the list provided by the City of Courtenay and the letters were received by the
homeowners on December 1, 2012. The letter outlined details of the proposed application to
the City of Courtenay for a secondary suite in the lower level of our home. A copy of the letter
is included in this summary.

The following information was available at the meeting:

Sign In Sheet

Comment Sheet

Site Plan

Floor Plan of the suite )

Photo of the front of our property demonstrating the ability of our property to
accommodate off street parking for our tenant,

e Site plan of the parking area for the tenant demonstrating the ability for parking for our
personal use and the use of a tenant.

' @ e e o

Three people attended the meeting and were given a tour of the proposed area to be
converted into the suite. All attendees were given a full description of the changes to our
property and how the tenant would be accessing the suite from the rear of the property. All
attendees were also shown the parking area on our driveway to accommodate the off street
parking requirement,

All attendees were in agreement with our proposal and none had any comments for the
comment sheet. We are also including in the package emails received from homeowners in the
area who received our invitation but were unable to attend the meeting for your consideration.
Also included in this summary are letters of support we received from our neighbours prior to
making our formal application.



Attachment No. 3

ST S T v o 2 0f 22
PUBLIC INFORMATION MEETING
(DATE OF PUBLIC INFO MTG.)
SIGN IN SHEET
FOR "
(APPLICATION NAME AND ADDRESS)
NAME '
(Please Print) ADDRESS
T Hiesr 1550 Mpteiin DL,
Rop VUL {ead 183 Makload D Coavlena -

KARIN  BURDEMN 1994 MaLLaRD DR, Cousrens

. $:\PLANNING\Development Applications\Zoning\RZ 1212 & OCP1205 - Sheraton Rd (Jasbec)\Public Info Mtg\Public Information
R fmndfonm OV id Toe Obat Jpes 1 . .
_ P11
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Hugh Davis

From: dolly . o~

Sent: Decemper-ui-12 12:43 P
To: hw

Subject: hasement

Hi: We received your letter and want you to know we are quite all right
with your plans. If it is better if we attend the meeting we certainly will, if
not let us know and we will sign any form you may need.

Chuck and Dolly Hall 1878 Mallard

FREE Animations for vour email — by IncrediMail?

P12
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Hggh Davis

From: JakeJacabson [

Sent: Decembar AR 49 117" p
To: e A

GCe: - Jake Jacohson

Subject: One Bedroom Suite

Hi Hugh and Barb;

Joanne and [ will not be able make your public information meeting on Dec 11, however, we have no concerns
about your converting your basement suite into a rental unit and will not oppose your application for a
rezoning variance. ’ :

Have a wonderful Christmas.
Jake and Joanne Jag:obson

1821 Teal Place

-

i s

P13
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5 of 22
Hugh Davis
From: : Marian Holm J' i
Sent; December-05-12 10:42 AMi
To: Barb Rowes & Hugh Davis
Subject: Suite
Attachments: ' Christmas 2012.docx; Christmas photos 2012.doox -
To Barb and Hugh:

This is a note to say that we support the idea of a suite in your house. The space is already there and it makes
good sense to have another individual take advantage of that space to make a home for themselves.

Marian and Tan Holm

P14
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October 25, 2012

City of Courtenay

830 Cliffe Avenue
Courtenay, British Columbia
VON 2)7

Attention: Planning Services

Re: Zoning Amendment Application Submission
1890 Mallard Drive, Courtenay, British Columbia VON 8M2

Dear Sir or Madam:

William Hugh Davis and Barbara June Rowes, owners of the above mentioned property wish to
amend the zoning on the property from R1 - Residential One to R-1S Residential One S Zone.
This amendment is required to allow the for the development of a secondary suite in the walk-
out lower level of our home.

The decision to create a suite in the lower walk-out level of our horme was to provide an income
stream for our family. Mr. Davis has been employed his entire working career in an industry
that did not provide for any pension income beyond what the Federal Government provides
through the Old Age Security benefit and Canada Pension Plan benefits. This income is not
sufficient to cover the increasing costs of home ownership and the secondary suite will provide
sufficient monthly income for our family to remain in our home.

We have spoken with 16 of the homeowners surrounding our property and have signed letters
from each of the families concurring with our decision to build this secondary suite. Our
neighbours have been very supportive of our request and believe that this suite will not
negatively impact our neighbourhood.

We appreciate the consideration given this request and should you require any additional
information please do not hesitate to contact us at any time. We look forward to hearing your
decision in the near future.

Yours truly, 7
T Al S
1...,&::/ . // ] Z‘/’ (// .

—) wi[i[am»--Hu’g”H/bavis ' ~ Barbara June Rowes

Home Telephone Number: 250-897-1817
Cell Number:; 250-202-1011

P15
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August 7, 2012

Re: 1890 Mallard Drive
Courtenay, British Columbia
VON 8M2

To Whom It May Concern:

Hugh Davis and Barbara Rowes, owners of the above mentioned property would like to request
your concurrence to complete a renovation to the lower level of their property to construct a
one bedroom suite of approximately 550 square feet. The lower level of the property is
currently developed for our personal use and the conversion to the suite would be a minor
renovation. The sitting area, bedroom and bathroom are completed and the construction
would include a separation wall betweeh the area of the lower level we would maintain for our
personal use and the suite plus construction of a kitchen. The suite would have a separate
entrance from the rear of the property. Our property has a triple car garage and the single
garage area would be offered to the tenant so on street parking would not be an issue.

Our target tenant would be an international student or single senior adult.
We are required to apply for a zoning variance in order to tomplete our plans and your
concurrence is requested prior to us making application to the city for the necessary zoning

changes required to accommodate the suite.

Thank you for your consideration of our request.

busiAy Bin B Mo pere, s, de e S
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August 7,2012

Re: 1890 Mallard Drive
Courtenay, British Columbla
VON 8Ivi2

To Whom it May Concern:

Hugh Davis and Barbara Rowes, owners of the above mentioned property would like to request
your concurrence to complete a renovation to the lower level of their property to construct a
one bedroom suite of approximately 550 square feet. The lower level of the property is
currently developed for our personal use and the conversion to the suite would be a minor
renovation. The sitting area, bedroom and hathroom are completed and the construction
would include a separation wall between the area of the lower level we would maintain for our
personal use and the suite plus construction of a kitchen. The suite would have a separate .
entrance from the rear of the property. Our property has a triple car garage and the single
garage area would be offered to the tenant so on street parking would not be an issue.

Our target tenant would be an international student or single senior adult.
We are required to apply for a zoning variance in order to complete our plans and your
concurrence is requested prior to us making application to the city for the necessary zoning

changes required to accommodate the suite.

Thank you for your consideration of our request.

@ O Sty

74&7
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August 7,2012

Re: 1890 Mallard Drive
Courtenay, British Columbia
'VON 8M2

To Whom It May Concern:
Hugh Davis and Barbara Rowes, owners of the above mentioned property would like to request

your concurrence to complete a renovation to the lower level of their property to construct a
one bedroom suite of approximately 550 square feet. The lower level of the property is

currently developed for our personal use and the conversion to the suite would be a minor

renovation. The sitting area, bedroom and bathroom.are completed and the construction
would include a separation wall between the area of the lower level we would maintain for our
personal use and the suite plus construction of a Kitchen. The suite would have a separate
entrance from the rear of the property. Our property has a triple car garage and the single
garage area would be offered to the tenant so on street parking would not be an issue.

Our target tenant would be an international student or single senior adult.
We are required to apply for a zoning variance in order to complete our plans and your

concurrence is requested prior to us making application to the city for the necessary zoning
changes required to.accommodate the suite.

Thank you for your consideration of our request.

,@W; ;L/Z;fmezrf &fwfi@
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August 7, 2012

Re: 1890 Mallard Drive
Courtenay, British Columbia
VON 8M2

To Whom It May Concern:

'Hugh Davis and Barbara Rowes, owners of the above mentioned property would like to request
your concurrence to complete a renovation to the lower level of their property to construct a
one bedroom suite of approximately 550 square feet. The lower level of the property is
currently developed for our personal use and the conversion to the suite would be a minor
renovation. The sitting area, bedroom and bathroom are completed and the construction
would include a separation wall betweeh the area of the lower level we would maintain for our
personal use and the suite plus construction of a kitchen. The suite would have a separate
entrance from the rear of the property. Our property has a triple car garage and the single
garage area would be offered to the tenant so on street parking would not be an issue.

Our target tenant would be an international student or single senior adult.
We are required to apply for a zoning variance in order to complete our plans and your
concurrence is requested prior to us making application to the city for the necessary zoning

changes required to accommodate the suite.

Thank you fog your consideration of our request, ;

Q@W /Y%%ﬁ%ﬁ
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August 7, 2012

Re: 1890 Mallard Drive
Courtenay, British Columbia
VION 8M?2 '

To Whom It May Concern:

‘Hugh Davis and Barbara Rowes, owners of the above mentioned property would like to request

your concurrence to complete a renovatich to the lower level of their property to construct a
one bedroom suite of approximately 550 square feet. The lower level of the property is
currently developed for our personal use and the conversion to the suite would be a minor
renovation. The sitting area, bedroom and bathroom are completed and the construction
would include a separation wall between the area of the lower level we would maintain for our
personal use and the suite plus construction of a kitchen. The suite would have a separate
entrance from the rear of the property. Our property has a triple car garage and the single
garage area would be offered to the tenant so on street parking would not be an issue.

Our target tenant would be an international student or single senior adult.
We are required to apply for a zoning variance in order to complete our plans and your
concurrence is requested prior to us making application to the city for the necessary zoning

changes required to accommodate the suite.

Thank you for your consideration of our request.

@/ém /<~vc—>

C&Mffﬂ% _ 5 C(
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August 7, 2012

Re: 1890 Mallard Drive
Courtenay, British Columbia
VIN 8M2

To Whom It May Concern:

Hugh Davis and Barbara Rowes, owners of the above mentioned property would like to request
your concurrence to complete a renovation to the lower level of their property to construct a
one bedroom suite of approximately 550 square feet. The lower level of the property is
currently developed for our personal use and the conversion to the suite would be a minor
renovation. The sitting area, bedroom and bathroom are completed and the construction

- would include a separation wall between the area of the lower level we would maintain for our
personal use and the suite plus construction of a kitchen. The suite would have a separate
entrance from the rear of the property. Our property has a triple car garage and the single
garage area would be offered to the tenant so on street parking would not be an issue.

Our target tenant would be an international student or single senior adult.

We are required to apply for a zoning variance in order to complete our plans and your
concurrence is requested prior to us making application to the city for the necessary zoning
changes required to accommodate the suite.

Thank you for your consideration of our request.

397 PR PRvE
Covrred/dy,
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August 7, 2012

Re: 1890 Mallard Drive
Courtenay, British Columbla
VON 8M2

To Whom It May Concern:

Hugh Davis and Barbara Rowes, owners of the above mentioned property would like to request
your concurrence to complete a renovation to the lower level of their property to construct a
one bedroom suite of approximately 550 square feet. The lower level of the property is
currently developed for our personal use and the conversion to the suite would be a minor
renovation. The sitting area, bedroom and bathroom are completed and the construction
would include a separation wall between the area of the lower level we would maintain for our
personal use and the suite plus construction of a kitchen. The suite would have a separate -
entrance from the rear of the property. Our property has a triple car garage and the single
garage area would be offered to the tenant so on street parking would not be an issue.

Our target tenant would be an international student or single senior adult.

We are required to apply for a zoning variance in order to complete our plans and your
concurrence is requested prior to us making application to the city for the necessary zoning
changes required to accommodate the suite.

Thank you for your consideration of our request.

/\g /cm/z//}/z ”. f“/w
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August 7, 2012

Re: 1890 Mallard Drive
Courtenay, British Columbia
VON 8M2

To Whom It May Concern:

Hligh Davis and Barbara Rowes, owners of the above mentioned property would like to request

your concurrence to complete a renovation to the lower level of their property to construct a
one bedroom suite of approximately 550 square feet. The lower level of the property is
currently developed for our personal use and the conversion to the suite would be a minor
renovation. The sitting area, bedroom and bathroom are completed and the construction
would include a separation wall between the aijea of the lower level we would maintain for our
personal use and the suite plus construction of a kitchen. The suite would have a separate
entrance from the rear of the property. Our property has a triple car garage and the single
garage area would be offered to the tenant so on street parking would not be an issue.

Our target tenant would be an international student or single senior adult.
We are required to apply for a zoning variance in order to complete our plans and your
concurrence is requested prior to us making application to the city for the necessary zoning

changes required to accommodate the suite.

Thank you for your consideration of our request.
PO r WA~ L oared 0D
365 NMeadlard sY
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August 7,2012

Re: 1890 Mallard Drive ‘
Courtenay, British Columbia
VON 8M2

To Whom It May Concern:

Hugh Davis and Barbara Rowes, owners of the above mentioned property would like to request
your concurrence to complete a renovation to the lower level of their property to construct a
one bedroom suite of approximately 550 square feet. The lower level of the property is
currently developed for our personal use and the conversion to the suite would be a minor
renovation. The sitting area, bedroom and bathroom are completed and the construction
would include a separation wall between the area of the lower level we would maintain for our
personal use and the suite plus construction of a kitchen. The suite would have a separate
entrance from the rear of the property. Our property has a triple car garage and the single
garage area would be offered to the tenant so on street parking would not be an issue.

Our target tenant would be an international student or single senior adult.
We are required to apply for a zoning variance in order to complete our plans and your
concurrence is requested prior to us making application to the city for the necessary zoning
changes required to accommodate the suite.
Thank you for your consideration of our request.

Fro. ra . "‘Ké?
/gé 7 ML KLW( ,D/IX-U-Q
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August 7,2012 -

Re: 1890 Mallard Drive
Courtenay, British Calumbia
VON 8M2

To Whom It May Concern:

Hugh Davis and Barbara Rowes, owners of the above mentioned property would like to request
your concurrence to complete a renovation to the lower level of their property to construct a
one bedroom suite of approximately 550 square feet. The lower level of the property is
currently developed for our personal use and the conversion to the suite would be a minor
renovation. The sitting area, bedroom and hathroom are completed and the construction
would include a separation wall between the area of the lower level we would maintain for our
personal use and the suite plus construction of a kitchen. The suite would have a separate
entrance from the rear of the property. Qur property has a triple car garage and the single -
garage area would be offered to the tenant so on street parking would not be an issue.

Our target tenant would be an international student or single senior adult.
We are required to apply for a zoning variance in order to complete our plans and your
concurrence is requested prior to us making application to the city for the necessary zoning

changes required to accommodate the suite.

Thank you for your consideration of our request.

v
7. /CW?W o M
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August 7, 2012

Re: 1890 Mallard Drive
Courtenay, British Columbia
VON 8M2

To Whom It May Concern:

Hugh Davis and Barbara Rowes, owners of the above mentioned property would like to request
your concurrence to complete a renovation to the lower level of their property to construct a
one bedroom suite of approximately 550 square feet. The lower level of the property is
currently developed for our personal use and the conversion to the suite would be a minor
renovation. The sitting area, bedroom and bathroom are completed and the construction
would include a separation wall between the area of the lower level we would maintain for our
personal use and the suite plus construction of a kitchen. The suite would have a separate
entrance from the rear of the property. Our property has a triple car garage and the single
garage area would be offered to the tenant so on street parking would not be an issue.

- Our target tenant would be an international student or single senior adult,

We are required to apply for a zoning variance in order to complete our plans and your
concurrence is requested prior to us making application to the city for the necessaty zoning
changes required to accommodate the suite.

Thank you for your consideration of our request.

¢

|
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August 7, 2012

Re: 1890 Mallard Drive
Courtenay, British Columbia
VON 8M2

To Whom It May Concern:

Hugh Davis and Barbara Rowes, owners of the above mentioned property would like to request
your concurrence to complete a renovation to the lower level of their property to construct a
one bedroom suite of approximately 550 square feet. The lower level of the property is
currently developed for our personal use and the conversion to the suite would be a minor
renovation. The sitting area, bedroom and bathroom are completed and the construction
would include a separation wall between the area of the lower level we would maintain for our
personal use and the suite plus construction of a kitchen. The suite would have a separate
entrance from the rear of the property. Our property has a triple car garage and the single
'garage area would be offered to the tenant so on street parking would not be an issue.

Our target tenant would be an international student or single senior adult. .

We are required to apply for a zoning variance in order to complete our plans and your
concurrence is requested ptior to us making application to the city for the necessary zoning

changes required to accommodate the suite. |
/93] Uher/ Viced DA

CooRTENdS B-C
Yo €ms

Thank you for your consideration of our request.
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Attachment No. 3
19 of 22

August 7, 2012

Re: 1890 Mallard Drive
Courtenay, British Columbia .
VAN 8Mi2

To Whom It May Concern:

Hugh Davis and Barbara Rowes, owners of the above mentioned property would like to request
your concurrence to complete a renovation to the lower level of their property to construct a
one bedroom suite of approximately 550 square feet. The lower level of the property is
currently developed for our personal use and the conversion to the suite would be a minor
renovation. The sitting area, bedroom and bathroom are completed and the construction
would include a separation wall between the area of the lower level we would maintain for our
personal use and the suite plus construction of a kitchen. The suite would have a separate
entrance from the rear of the property. Our property has a triple car garage and the single
garage area would be offered to the tenant so on street parking would nat be an issue.

Our target tenant would be an international student or single senior adult.
We are required to apply for a zoning variance in order to complete our plans and your
concurrence is requested prior to us making application to the city for the necessary zoning

changes required to accommeodate the suite.

Thank you for your consnderation of our request

A Maﬂw%x



Attachment No. 3
20 of 22

August 7, 2012

Re: 1890 Mallard Drive
Courtenay, British Columbia
VSN 8M2

To Whom It Ma{,r Concern:

Hugh Davis and Barbara Rowes, owners of the above mentioned property would like to request
your concurrence to complete a renovation to the lower level of their property to construct a
one bedroom suite of approximately 550 square feet. The lower level of the property is
currently developed for our personal use and the conversion to the suite would be a minor
‘ renovatipn, The sitting area, bedroom and bathroom are completed and the construction
would include a separation wall between the area of the lower level we would maintain for our
personal use and the suite plus construction of a kitchen. The suite would have a separate
entrance from the rear of the property. Our property has a triple car garage and the single -
garage area would be offered to the tenant so on street parking would not be an issue.

Qur target tenant would be an international student or-single senior adult.
We arerequired to apply for a zoning variance in order to complete our plans and your
concurrence is requested prior to us making application to the city for the necessary zoning

changes required to accommodate the suite. :

Thank you for your consideration of our request.

1933 Mol D
Coutenay BL- yongHa.
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Attachment No. 3
21 0of22

August 7, 2012

. Re: 1890-Mallard Drive
Courtenay, British Columbia
VON 8Mi2

To Whom [t May Concern:

Hugh Davis and Barbara Rowes, owners of the above mentioned property would like to request
your concurrence to complete a renovation to the lower level of their property to construct a
one bedroom suite of approximately 550 square feet. The lower level of the property is
currently developed for our personal use and the conversion to the suite would be a minor
renovation. The sitting area, bedroom and bathroom are completed and the construction
would include a separation wall betweei the area of the lower level we would maintain for our
personal use and the suite plus construction of a kitchen. The suite would have a separate
entrance from the rear of the property. Our property has a triple car garage and the single
garage area would be offered to the tenant so on street parking would not be an issue.

Our target tenant would be an international student or single senior adult.
We are required to apply for a zoning variance in order to complete our plans and your
concurrence is requested prior to us making application to the city for the necessary zoning

changes required to accommodate the suite.

Thank you for your consideration of our request,
Farory OB,
1661 TE4re Pr

P30



Attachment No. 3
22 of 22

August 7, 2012

Re: 1890 Mallard Drive
Courtenay, British Columbia
VSN 82

To Whom It May Conhcern:

Hugh Davis and Barbara Rowes, owners of the above mentioned property would like to request
your concurrence to complete a renovation to the lower level of their property to construct a
one bedroom suite of approximately 550 square feet. The lower level of the property is
currently developed for our personal use and the conversion to the suite would be a minor
renovation. The sitting area, bedroom and bathroom are completed and the construction
would include a separation wall betweei the area of the lower level we would maintaln for our
personal use and the suite plus construction of a kitchen. The suite would have a separate
entrance from the rear of the property. Our property has a triple car garage and the single
garage area would be offered to the tenant so on street parking would hot be an issue.

Dur target tenant would be an international student or single senlor adult.
We are required to apply for a zoning variance in order to complete our plans and your
concurrence is requested prior to us making application to the city for the necessary zoning

changes required to accommodate the suite.

Thank you for your consideration of our request.

Micde  Q m&%
3D TR\

N Gy
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FROM: Development Services Department DATE: December 27,2012

%

THE CORPORATION OF THE CITY OF COURTENAY

REPORT TO COUNCIL

FILE #: 3060-20-1221

SUBJECT: Application for Development Permit with Variances No. 1221

Lot 3, Block A, Section 61, Comox District, Plan 1395
291 3" Street '

C.A.0. COMMENTS/RECOMMENDATIONS: '
That the recommendation of the Director of Development Services be accepted.
Sandy ¥Gray

RECOMMENDATION:

That Development Permit with Variances No. 1221 be approved for the construction of a granny
flat and single residential dwelling with the following variance to the City of Courtenay Zoning
Bylaw No. 2500, 2007:

e  Section 8.2.27 (3), reducing the side yard setback adjacent to a street from 4.5 metres to 3.3

metres; and

That Development Permit with Variances No. 1221 be issued for the property legally described
Lot 3, Block A, Section 61, Comox District, Plan 1395 (291 3" Street) subject to the following
conditions:

a.

Development must be in conformance with the plans and elevations contained in
Attachment No. 2;

Submission of landscape security in the amount of (125% x $5,500.00) $6,875.00;

The following minimum depths of topsoil or amended organic matter are required for all
landscaped areas:

Shrubs — 450 mm

Groundcover and lawn — 300 mm

Trees — 300 mm around and below rootball

Landscaping must be completed ‘within six months of the date of issuance of the
occupancy permit by the City;

All building and site lighting must be full cut off, flat lens in accordance with the City’s
Dark Skies Policy; : '

Parking areas must be developed in accordance with Zoning Bylaw No. 2500, 2007,
Division 7, Off-Street Parking and Loading Spaces and must have permeable surfaces;

That if the permit holder has not substantially commenced any construction to which the
permit was issued within twelve (12) months after the date it was issued, the permit
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lapses.

PURPOSE:

To consider the issuance of a Development Permit with Variances for a proposed single
residential- dwelling and granny flat within the Old Orchard area.

BACKGROUND:

The subject property (formerly part of the Laurel Lodge site) was recently re-designated from
Public-Institutional use to Urban Residential in the Official Community Plan and rezoned from
Comprehensive Development Nine (CD-9) to Residential Two B (R-2B) to accommodate the
proposed single residential dwelling and granny flat. The proposed development is also subject
to the guidelines of the Old Orchard Development Permit Area and the Duplex, Carriage House
and Secondary Residence Development Permit Area. This application is for a development
permit for the form and character of the proposed development and to request a variance to the
side yard setback ‘adjacent to Duncan Avenue.

A map showing the subject property is contained in Attachment No. 1; the site plan, landscape
plan, renderings, and elevations are contained in Atfachment No. 2; and the applicant’s
sustainability statement and affordable housing statement are included as A#tachment No. 3 and
4. .

DISCUSSION:
Official Community Plan

As noted above, the subject property is designated as Urban Residential in the Official
Community Plan. The Urban Residential designation is for single and duplex residential
development and supports infill that is in keeping with the character and scale of the existing
neighbourhood. The proposed development is also subject to the Old Orchard and Duplex,
Carriage House and Secondary Residence Development Permit Guidelines. The intent of the
0Old Orchard development permit guidelines is to ensure that new development “respects historic
patterns of development and contributes positively to the heritage character and strong sense of
neighbourhood”. In addition, the duplex, carriage house and secondary residence development
permit guidelines ensure that granny flats and carriage house style development “incorporates -
design elements which create visual interest and variety, respects natural topography, and is
sensitive to impacts on neighbouring properties”.

The applicant is proposing a heritage style single residential dwelling and granny flat which
compliment the scale, character and development pattern of the area. The two buildings have
coordinated exteriors with horizontal hardi-plank siding in a consistent colour scheme. Features
that reflect the heritage homes in the area include steeply pitched roofs, accented gables, front
porches, and multi-pane windows. The applicant is also proposing to add fruit trees to continue
the landscaping theme in the Old Orchard area. It is staff’s opinion that this proposal meets the
development permit guidelines of the Old Orchard and the Duplex, Carriage House and
Secondary Residence Development Permit Areas.



Zoning Bylaw

The applicant is requesting to vary the side yard setback for a portion of the single residential
dwelling adjacent to Duncan Avenue. Section 8.2.27 (3), of the Zoning Bylaw requires a
minimum building setback of 4.5 metres where a side yard flanks a street. As shown in
Attachment No. 2, the applicant is proposing a minimum building setback of 3.3 metres to allow
the dining room to extend into the required setback. Trellis features have been added to either
side of the of the dining room bump-out adding visual interest to the side of the house which
faces a public street. The remainder of the development including the proposed granny flat
meets the requirements of the R-2B zone.

Staff have no objection to the proposed variance and feel that the reduced setback will have little
impact on neighbouring properties or future servicing requirements.

Public Input

The applicant held a public information meeting at the time of rezoning. The project was well
received by those in attendance who felt the proposal for several single family residences with
carriage houses or granny flats will maintain the character of the historic neighbourhood. One
resident expressed support for the project overall but also expressed a desire to see a greater mix
in the size of the houses with smaller houses that might be suitable for empty nesters, singles or
smaller households in addition to the larger homes suitable for young families.

Surrounding property owners and tenants were also notified of the proposed variance to the
zoning bylaw as part of the development permit application process. No comments have been
received to-date.

FINANCIAL IMPLICATIONS:

None at this time.

STRATEGIC PLAN REFERENCE:

The proposed development supports the following Council Goals for the 2012-2014 term
outlined in the 2011 Annual Report:

- Provide proactive leadership for growth management
- Advocate high standards of design and community aesthetics
- Support community initiatives and distinct neighbourhoods

OCP SUSTAINABILITY REFERENCE:

The proposed development supports many of the Climate Change Goals and Policies outlined in
Chapter 10 of the OCP - “Planning for Climate Change” including:

e encouraging and supporting initiatives that reduce the number of passenger vehicle trips
throughout the community

e encourage incremental infill development in core and suburban settlement areas
e Promoting walking as an important transportation mode

Infill development contributes to a more compact form of development by developing on land
closer to the urban core, often on land with existing services. Due to the proximity to downtown,
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the proposed development will promote a pedestrian lifestyle by providing the opportunity for
future residents to access many shops, services and civic amenities within a short walk. In
addition, the developers will be contributing to the enhancement of Cliffe Avenue as part of the
development requirements

REGIONAL GROWTH STRATEGY REFERENCE:

This proposal is consistent with the Comox Valley Regional Growth Strategy as it is within the
core settlement area and provides a diversity of housing options to meet evolving demographics
and needs. '

Respectfully submitted,

I/// 4
Erin Ferguson, MCP etgr Crawford, MCIP

Planning Technician Director of Development Services
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THE CORPORATION OF THE CITY OF COURTENAY

REPORT TO COUNCIL

FILE#: 3220-20-3610 Christie Parkway

FROM: Director of Operational Setvices DATE: January 3,2013
SUBJECT; Statutory Right of Way.
Lot 2 DL Comox District Plan VIP66485

C.A.0. COMMENTS/RECOMMENDATION: %

That the recommendation of the Director of Operational Services be accepted.

Sandy T. Gray

RECOMMENDATION:

That Council approve the Statutory Right of Way pertaining to Lot 2 DL Comox District Plan
VIP66485; and :

That the Mayor and Director of Legislative Services be authorized to sign the Statutory Right of Way
document.

PURPOSE:

To approve the Statutory Right of Way between the City and 0901090 BC Ltd. to Lot 2 DL Comox
District Plan VIP66485, for the property located at 3610 Christie Parkway.

BACKGROUND:

Council must authorize the Mayor and the Director of Legislative Services to sign all legal documents
and this SRW, therefore, requires an approval by Council.

An existing SRW (in the name of BC Highways) storm ditch was bisecting the existing lot. As part
of business expansion the ditch was filled and storm water rerouted along Christie Parkway and a
new drainage course. The existing SRW must be released and new SRW in favour of the City in the
new location approved. '

DISCUSSION:
A copy of the Statutory Right of Way Plan is attached. The City required the property owner to enter

into an agreement for a Statutory Right of Way over Lot 2 DL Comox District Plan VIP66485 for the
purpose of storm water drainage. '

Y:\PROPERTIES-INDIVIDUAL (3220-20)\C\Christie Parkway\3610\Engineering\Correspondence\report tp Council - SRW.docx

Ve
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FINANCIAL IMPLICATIONS:

At this time there are no financial implications.
STRATEGIC PLAN IMPLICATIONS:

No reference.

OCP SUSTAINABILITY REFERENCE:

No reference.

REGIONAL GROWTH STRATEGY REFERENCE:
No reference. ‘
Respectfully submitted,

Kevin Lagan, P.
Approving Officer

RAP/sp
Encl.

P50
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LAND TITLE ACT
FORM C (Section 233) CHARGE ;
GENERAL INSTRUMENT - PART 1 Province of British Columbia PAGE 1 OF 10 PAGES

Your electronic signature is a representation that you are a subscriber as defined by the
Land Title Act, RSBC 1996 ¢.250, and that you have applied your electronic signature
in accordance with Section 168.3, and a true copy, or a copy of that true copy, is in
your possession.

APPLlCATION: (Name, address, phone number of applicant, applicant's solicitor or agent).
Christina Reed, Barrister & Solicitor

YOUNG ANDERSON Phone: (604) 689-7400
1616 - 808 Nelson Street ‘ File: 62-50
Vancouver BC V6Z2H2
Ny Deduct LTSA Fees? Yes
2. PARCEL IDENTIFIER AND LEGAL DESCRIPTION OF LAND: 3 {
{PID] [LEGAL DESCRIPTION] i\:: '
024-006-041 | OT 2 DISTRICT LOT 82 COMOX DISTRICT \‘LK@%
7
sTer ves. [
3. NATURE OF INTEREST CHARGE NO. ADDITIONAL INFORMATION
Statutory Right of Way over part in plan EPP17506
4. TERMS: Part 2 of this instrument consists of (select one only)
(a) D Filed Standard Charge Terms D.F. No. (b) Express Charge Terms Annexed as Part 2
A selection of (a) includes any additional or modified terms referred to in ltem 7 or in a schedule annexed (o this instrument.
5. TRANSFEROR(S):
0901090 B.C. LTD., INC. NO. BC0901090
6. TRANSFEREE(S): (including postal address(es) and postal code(s))
THE CORPORATION OF THE CITY OF COURTENAY
A MUNICIPAL CORPORATION INCORPORTED UNDER THE LOCAL GOVERNMENT ACT
830 CLIFFE AVENUE Incorporation No
COURTENAY BRITISH COLUMBIA N/A
VON 1J7 CANADA '
7. ADDITIONAL OR MODIFIED TERMS:
N/A
8. CXECUTION(S): This instrument creates. assigns. modifies, enlarges. discharges or governs the priority of the interest(s) described in Item 3 and

the Transferor(s) and every other signatory agree to be bound by this instrument. and acknowledge(s) receipt of a true copy of'the filed standard
charge terms. if any. '

Officer Signature(s) Execution Date Transferor(s) Signature(s)
LN 0901090 B.C. LTD. by its authorized

¥

: signatories:
ANDREA W. ROWE
BARRISTER & SOLICITOR ESPuIN /WP

201 - 467 Cumborland Rd.

Courtenay,BC VON 2C5 Name: 7
P 250-334-461 Q’cugK& /\fﬂx{{&f
(as to both signatures) Name:

OFFICER CERTIFICATION: . )

Your signature constitutes a representation that you are a soljcitor. notary public or other person authorized by the Evidence Aci. R.S.B.C. 1996. c. 12410
take affidavits for use in British Columbia and certifies the matters set out in Part § of the Land Title Act as they pertain to the execution of this
instrument.
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LAND TITLE ACT
FORM D

EXECUTIONS CONTINUED PAGE 2 of 10 pages

Exccution Date Transferor / Borrower / Party Signature(s)

Officer Signature(s)
Y M D

THE CORPORATION OF THE CITY
OF COURTENAY by its authorized
signatories:

Mayor: Larry Jangula

(as to both signatures) A
Director of Legislative Services:

"ohn Vy?ard

™

72\ P

OFFICER CERTIFICATION:
Your signature constitutes a representation that you are a solicitor, notary public or other person autherized by the Evidence Act. R.S.B.C. 1996, ¢.124.

to take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of this

instrument.
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Page 3

TERMS OF INSTRUMENT - PART 2

STATUTORY RIGHT OF WAY

THIS AGREEMENT made the 9th day of October, 2012.

BETWEEN:
0901090 B.C. LTD., Inc. No. BC0901090
#503 ~ 1006 Beach Avenue
Vancouver, BC V6E 1T7
(hereinafter called the “Grantor”)

AND:
THE CORPORATION OF THE CITY OF COURTENA?@
a municipal Corporation under the Community e Q
830 Cliffe Avenue : \=/
Courtenay, BC V9N 2J7 ‘ -l
(hereinafter called the “City”)

WHEREAS:

A. The Grantor is the owner of certain land and premises situate in the City of Courtenay, in
the Province of British Columbia, and more particularly described as:

Parcel Identifier: 024-006-041
Lot 2 District Lot 82 Comox District Plan VIP66485

(hereinafter called the “Lands”);

B. The Grantor has agreed to grant to the City a statutory right of way to facilitate the
construction, installation, improvement, extension, removal, alteration, repair,
maintenance, operation, replacement and use of certain works, including all appurtenances
ancillary and incidental thereto, all generally described as follows: All pipes, valves, fittings,
ditches, conduits, culverts, facilities and appurtenances necessary or convenient for the
carrying of storm drainage as part of the Grantee's system of drainage works (the “Works”);

C. ’This‘statutory right of way is necessary for the operation and maintenance of the City’s
undertaking.

THIS AGREEMENT is evidence that, pursuant to s. 218 of the Land Title Act, and in consideration
of ONE DOLLAR ($1.00) paid by the City to Grantor, and other good and valuable consideration

Q:\00062\0050\07021\Terms-Srw-Cr-Utitities. Docx Oct 09,2012 1:29 PM/MW
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Page 4

(the receipt and sufficiency of which the Grantor hereby acknowledges), the Grantor grants to
and covenants with the City as follows:

1. The Grantor hereby grants, conveys and confirms to the City in perpetuity the full, free
and uninterrupted right, liberty, easement and statutory right of way (“Statutory Right
of Way”) for the City, its officers, employees, contractors and agents, in common with
the Grantor, at all times hereafter from time to time at their will and pleasure to enter,
go, be on, pass and repass, with or without vehicles, personal property and equipment,
upon, over, under and across that portion of the Lands outlined in heavy black on the
explanatory plan of statutory right of way certified by Bruce V. Lewis, B.C.L.S., on the 8™
day of January, 2012 and deposited in the Victoria Land Title Office (“LTO") under
number EPP17506 (the “Right of Way Area”) a reduced paper print copy of which plan is
attached hereto as Schedule “A” (the “Plan”) to:

(a) construct and install the Works upon the Right of Way Area and to remove,
replace, repair, alter, maintain clean, inspect, p n erate the Works from
time to time in the City’s discretion;

(b) have unobstructed access to and from the Right of Wad/Area /any and all

. £
times; ]

(c) establish grades and levels upon the Right of Way Area;

(d) excavate or otherwise alter the contours of the Right of Way Area and to backfill
trenches on the Right of Way Area provided such excavation or alteration does
not adversely affect the balance of the Grantor’s Lands;

(e) make surveys and tests;

(f) establish grades and levels;

(g) remove from the Right of Way Area such structures, improvements, fixtures,
fences, gates, trees, shrubs, plants, vehicles, mobile homes, storage facilities and
other obstructions whatsoever as, in the City’s reasonable opinion, is necessary
in order to construct, install, remove, repair, alter, operate, maintain clean,
inspect, patrol or replace the Works;

(h) store upon the Right of Way Area all vehicles, equipment, machinery, materials
or other moveable property of any description necessary to construct, install,
remove, repair, operate, alter, maintain, inspect, clean or replace the Works; and

(i) do all -other things on the Ri‘ght of Way Area as may be reasonably necessary,
desirable or incidental to the Works.

2. Grantor’s Obligations - The Grantor must:
Q:\00062\0050\07021\Terms-Srw-Cr-Utitities. Docx ' Oct 09, 2012 1:29 PM/MW
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(a) not do or permit to be done anything in the Right of Way Area which in the
opinion of the City, acting reasonably, may interfere with, injure or impair the
operating efficiency of, or obstruct access to or the use of, the Right of Way
Area, the Works or the rights granted under this Statutory Right of Way;

(b) trim or, if the City requires, permit the City to trim or cut down any tree or other
growth on the Right of Way Area which in the opinion of the City constitutes or
may constitute a danger, impairment or obstruction to the Works or to those
using the Right of Way Area in connection with the Works;

(c) permit the City to peaceably hold and enjoy the rights hereby granted;

(d) permit the City to:

{i) maintain and clean the surface ok\h: @ ' Area and remove
grass and other growth from the surface’at¥h¢ R y Area to the
extent required for the construction and mainténance/f the Works; and

(ii) to do all other things in the Right of Way Area which in the reasonable
opinion of the City are reasonably necessary for the safe use and

preservation of the Right of Way Area for the purposes of the Works and
the Statutory Right of Way; '

{e) maintain, care for, keep clean from garbage and noxious debris, and provide
suitable landscaping, where applicable, for those Works within the Right of Way
Area that are not normally maintained by the Municipality including but not
limited to storm drainage system inlets and outlets.

(f) not place, install or construct any building, structure, mobile or manufactured
home or other improvement (including any paving, walls or fences) on the Right
of Way Area;

(g) that notwithstanding section 2(a) or (f), because the Owner has, as of the date of
executing this Agreement, a lock block retaining wall or similar- improvement
(the “Obstruction”) already located on the Right of Way Area, the Owner is not
required by this Agreement to remove the Obstruction, but if the Obstruction is
removed for any reason, the Obstruction or any part of it may not be relocated
on the Right of Way Area and if for any reason the City may need to access the -
Works, the City may move the Obstruction, after which the City will relocate the
Obstruction on another part of the Lands. In no event is the City responsible for
any repair, maintenance or replacement of any part of the Obstruction:

{(h) not carry on blasting on or adjacent to the Right of Way Area without the City's
approval;

Q:\00062\0050\07021\Terms-Srw-Cr-Utilities.Docx : Oct 09, 2012 1:29 PM/MW
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(i) not diminish or increase the soil cover over any Works installed in the Right of
Way Area without the City’s approval;

(i) at its own expense, do or cause to be done all acts necessary to grant priority to
this Statutory Right of Way over all charges and encumbrances which are
registered, or pending registration, against title to the Land, in the LTO, save and
except those as have been approved in writing by the City or have been granted
in favour of the City; and

(k) at its own expense, do or execute or
further and other lawful acts, de
whatsoever for better assuring to th
of way hereby granted.

use to be done or executed all such -
i conveyances and assurances
&j erties and statutory right

IS

(a) do all things hereby authorized to be done by it over, through, under and upon
the Right of Way Area in a good and workmanlike manner so as to cause no
unnecessary damage or disturbance to the Grantor, the Lands or Right of Way
Area or to any improvements thereon; and

3. City’s Obligations - The City must:

(b) not bury, without the prior written consent of the Grantor, construction debris
or rubbish in excavations or backfill.

4. No Obligation to Maintain - No right herein granted to or reserved by the City requires
the City to clean, repair or maintain the Works or the Right of Way Area, except as
expressly provided herein. :

5. City's Rights - The City:

(a) is entitled to peaceably hold and enjoy the rights, liberties and Statutory Right of
Way hereby granted without hindrance, molestation or interruption by the
Grantor or any person, firm or corporation claiming by, through, under or in trust
for the Grantor; '

(b) in its sole discretion may at any time remove any or all of the Works installed by
the City in, upon or under the Right of Way Area, all of which remain chattels
and the property of the City, notwithstanding that they may be annexed or
affixed to the freehold;

(c) on default by the Grantor of any of its obligations under this Agreement, may,
but is not obliged to, rectify the default, provided that, except in an emergency,
the City must first give 20 days prior notice to the Grantor specifying the default

Q:\00062\0050\07021\Terms-Srw-Cr-Utilities. Docx Oct 09, 2012 1:29 PM/MW
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Q:\DOD62\0050A07021\Terms-Srw-Cr-Utilities.Docx

Page 7

and requiring it to be remedied. The Grantor shall reimburse the City for its
reasonable, out of pocket expenses incurred in remedying such a default; and

(d) despite section 5(b), if the City abandons, releases or discharges the Statutory
Right of Way, the City is not responsible or obligated in any way to remove or
pay for the cost of removal of any Works from the Right of Way Area.

No Waiver - No waiver of default by either party is effective unless expressed in writing
by the party waiving default, and no condoning, overlooking or excusing by either party
of a previous default of the other is to ken to operate as a waiver of any

subsequent default or continuing default, orf g6 [ /ﬁ ay defeat or affect the rights
and remedies ofthe non-defaulting party. ,{ /LC\\D
Discretion - Wherever in this Agreement the approva! of‘the Clt&/ |s required, some act

or thing is to be done to the City’s satisfaction, the City is entitled to form an opinion, or
the City is given a sole discretion:

{a) the relevant provision is not deemed to have been fulfilled or waived unless the
approval, opinion or expression of satisfaction is in writing signed by the City’s
Director of Operational Services {“Engineer”);

(b) the approval, opinion or satisfaction is in the discretion of the Engineer acting
“reasonably in accordance with municipal engineering practice;

{c) any discretion of the Engineer is not subject to public law duties and the
principles of procedural fairness and the rules of natural justice have no
application; and

(d) the sole discretion of the City is deemed to be the sole, absolute and unfettered
discretion of the City and the principles of procedural fairness and the rules of
natural justice have no application.

No Effect on Powers - This Agreement does not:

(a) affect or limit the discretion, rights, duties or powers of the City under the
common law or any statute, bylaw, or other enactment;

{b) affect or limit the common law or any statute, bylaw or other enactment
applying to the Lands; or :

{c) relieve the Grantor from complying with the common law or any statute, bylaw
or other enactment.

Indemnity — The Grantor covenants to and does hereby indemnify and save harmless
the City, its elected officials, officers, and employees at all times from all losses,

Oc1 09, 2012 1:25 PM/MW
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damages, actions, suits, claims, demands, costs, expenses, fees and liabilities of any

nature whatsoever by whomsoever brought, made or suffered for which the City is or

may become liable, incur or suffer by reason of any injury to person (including death) or
loss or damage to property or economic loss arising directly or indirectly from a breach
or non-performance by the Grantor of its covenants or obligations in this Agreement, or
arising directly or indirectly, or from any wrongful act, omission or negligence of the
Grantor in, on, around and about the Lands, the Right of Way Area, or in any way
connected to or relating to the Works. ' ‘

Notice - Any notice to be given pursuant to this Agreement must be in writing and may

be delivered personally or sent by prepaid mail. The/ﬁsses of the parties for the
purpose of notice are the addresses hereinbefore skt o if notice is delivered
ma
e

. 5N .
personally, it may be left at the relevant address in the sam f ordinary mail is
left by Canada Post and is to be deemed given when delivere /@ is mailed, it is
to be deemed given 5 days after mailing by deposit at a Canada Post ny g point or
office. In the case of any strike or other event causing disruption oféfdinary Canada
Post operations, a party giving notice must do so by personal delivery as provided in this
section. Any party may at any time give notice in writing to the other of any change of
address and from and after the receipt of notice the address therein specified is to be

deemed to be the address of such party for the giving of notice.

Severance - If any section, subsection, sentence, clause or phrase in this Agreement is
for any reason held to be invalid by the decision of a court of competent jurisdiction, the
invalid portion is to be severed and the decision that it is invalid does not affect the
validity of the remainder of this Agreement.

Entire Agreement - No amendment of this Agreement, is valid or binding unless in
writing and executed by the parties.

Headings - The headings in this Statutory Right of Way are inserted for reference and
convenience only and must not be used to construe or interpret the provisions hereof.

Schedules - Schedule “A”, being a reduced copy of the Plan delineating the Right of Way
Area, forms part of this Agreement.

Interpretation - In this Agreement:

(a) reference to the singular includes a reference to the plural, and vice versa, unless
the context requires otherwise;

(b) article and section headings have been inserted for ease of reference only and
are not to be used in interpreting this Agreement;

Q:\00062\0050\07021\Terms-Srw-Cr-Utitities. Docx Oct 09, 2012 1:29 PM/MW
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(c) reference to a particular numbered section or article, or to a particular lettered
Schedule, is a reference to the correspondingly numbered or lettered article,
section or Schedule of this Agreement;

(d) if a word or expression is defined in this Agreement, other parts of speech and
grammatical forms of the same word or expression have corresponding
meanings;

(e) reference to any enactment includes any regulations, orders or directives made

under the authority of that enactment; _- _
(f) reference to any enactment is a reference t@@}t ent as consolidated,
revised, amended, re-enacted or replaced, unless othemyi @?r\essly provided;
| |

(g)  the provisions of s. 25 of the Interpretation Act with res?)ect to ghe"calculation of
time apply;

{(h) time is of the essence;
(i) all provisions are to be interpreted as always speaking;

) reference to a “party” is a reference to a party to this Agreement and to their
respective successors, assigns, trustees, administrators and receivers;

noou

(k) reference to a “day”, “month”, “quarter” or “year” is a reference to a calendar
day, calendar month, calendar quarter or calendar year, as the case may be,
unless otherwise expressly provided; and

h where the word “including” is followed by a list; the contents of the list are not
intended to circumscribe the generality of the expression preceding the word

“including”.
16. Interest In Lands and Enurement - The Statutory Right of Way, and licence granted

hereby, severally run with the Lands and each and every part into which the Lands may
be subdivided or consolidated by any means (including subdivision plan, reference or
explanatory plan, strata plan, bare land strata plan or lease), but no part of the fee of
the Lands passes to-or is vested in the City under or by this Agreement and the Grantor
may fully use the Right of Way Area and Lands subject only to the common law and the
rights, obligations and restrictions expressly set out in this Agreement. This Statutory
Right of Way enures to the benefit of and is binding on the parties notwithstanding any
rule of law or equity to the contrary,

Execution - As evidence of their agreement to be bound by the a'bove terms, the parties each
have executed and delivered this Agreement by executing Part 1 of the Land Title Act Form C to
which this Agreement is attached and which forms part of this Agreement.

Q:\00062\00508\07021\Terms-Srw-Cr-Utilities.Docx Oct 09,2012 1:29 PM/MW
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Schedule “A”

EXPLANATORY PLAN OF STATUTORY RIGHT OF WAY
OVER: PART OF LOT 2 DISTRICT LOT 82 COMOX

DISTRICT PLAN VIP66485
PURSUANT TO SECTION 99(1)(e) OF THE LTA
BCGS 92 F.066

1

PLAN 7
VIP66485

LEGEND
Brarigs arc arlronumic derived frem Plan VIPLG4#S

SaM - denotes « Syuin Matres

20 45 <o
3

ereol unless olherwise staied

an u %0 mm w
plottcd at a seole

BOOK OF REFERENCE
FARCEL T _ANES
PART LOT 2 PLAN VIPG4485 | 639 Sou
TOTAL SRY ARLA | 838 squ

,V// i \Mm«
S %y,
AN 0
e
%,
M\
2 &Am&
PLAN ™
VIP66485

, _PLAN
/ / VIP57837

// 4 » h /// /
.
Sy . .
S \\\ AN ~
~ .\OQ N
%&u 7 T
.
/ 7 ///
N ~
BRUCE LEWIS . RS
LAND SURVEYING INC. . S

411 HIG RIDGE COURT
COMOX B.C Vo JR4

FILE: 130-Fot

PLAN EPP17506

This plan lies
Comex Valley Regio

" 15 based an the follawing Land
d Survey Authonty of BC records
~ PLAN VIPGG405

Bruce ¥ Lewis. DCLS

B AN
PLAN
VIP57837

END OF DOCUMENT
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FORM_C_V18 (Release)

LAND TITLE ACT
FFORM C (Section 233) RELEASE
GENERAL INSTRUMENT - PART 1 Province of British Columbia PAGE 1 OF 1 PAGES

Your electronic signature is a representation that you are a subscriber as defined by the
Land Title Act, RSBC 1996 ¢.250, and that you have applied your electronic signature
in accordance with Section 168.3, and a true copy, or a copy of that true copy, is in
yolur possession. '

1. APPLICATION: (Name, address, phone number of applicant, applicant's solicitor or agent)
Swift Datoo Law Corporation
Barristers and Solicitors
201 - 467 Cumberland Road
Courtenay BC V9N 2C5 _ ' :
177;,\‘13 Deduct LTS A TFees? Yex
2 PARCEL IDENTIFIER AND LEGAL DESCRIPTION OF LAND: \‘:
[PID] [LEGAL DESCRIPTION]
P
024-006-041 | OT 2 DISTRICT LOT 82 COMOX DISTRICT PLAN \/iP664 "
src? YES [
3. . NATURE OF INTEREST BEING RELEASED CHARGE NO. ADDITIONAL INFORMATION
Statutory Right Of Way EG161736
4. TERMS
(©)[¥] RELEASE :
The charge described in item 3 s released or discharged as a charge on the land described in item 2.
5. TRANSFEROR(S):
HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF BRITISH COLUMBIA AS REPRESENTED
BY THE HONOURABLE MINISTER OF TRANSPORTATION AND HIGHWAYS
6.  TRANSFEREE(S): (including postal address(es) and postal code(s))
Registered owner
7. ADDITIONAL OR MODIFIED TERMS:
nil
8. EZ\"ECUTAION(S): This instrument creates, aséigns, modifies, enlarges, discharges or governs the priority of the interesi(s) described i Item 3 and

the Transferor(s) and every other signatory agree to be bound by this instrument, and acknowledge(s) receipt of a true copy of the filed standard
charge tenms, if any.
Officer Signature(s) Execution Date Transteror(s) Signature(s)

Y [ M D
Her Majesty the Queen In Right of
the Province of British Columbia as

192 represented by the Honourable
' Minister of Transportation and
Highways:
Per:
Per:

QFFICER CERTIFICATION:

Your signafure constitutes a representation that you are a solicitor, notary public or other person authorized by the Evudence Aer. R.S.B.C. 1996, ¢ 124 (o
take afTidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Tirle Aet as they pertain 1o the exccution of this
instrament.
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Slaus: Registered Doc #: EG161736

RCVD: 93—12»09 RQST: 2012-11-22 121902

93 DE -
Stde At 7B EGI61736

c L
o ~ Rlbb
_tO Ly - Ay~ r‘_.."v”.
British Columbia [PE 2 /’:J ' “'Y””Q:ﬁ
GENERAL INSTRUMENT (This

rea for Land Title Office use) Page 1 of 4 pages

1. Application: (Name, sddress, phone number and signature of epplicant, applicant’s solicitor or agent)

CHESTERLEY & DREYER

1984 Comox Avenue /
Comox, B.C. VOM 3M7 , b)//»%/&/ /xf%@w(\
¢/o VICTRO REGISTRY SERVICES 7 / Agent (384-6732)
7. Parcel Identifier and Legal Description of Land:* B
(P1D) (Legal Description)
SEE SCHEDULE
. SN
3. Nalure of Interest:* Document Reference Person En(i\ﬂed o 1nferest
pescription . (pege and pareéraph) : ﬁ::’*%
Statutory Right of Wa Entire Document T : - 4 "

M oo Bhan Ve 7835, : INYEIES asius A)ﬁ@ by 00
4, Terms: part 2 of this instrument consists of (select one only) &7 VO
(a) Filed Stendard Charge Terms D.F. No,

(b) Express Charge Terms X Annexed es Part 2
(c) Release There is no Part 2 of this instrument

A selection of (8} includes sny additional or modified terms referred to in item 7 or in a schedule annexed to this instrument.
1f (¢) is selected, the charge described in ftem 3 is released or discharged es a charge on the land described in item 2.

5. Transferor(s):*
UPPER ISLAND DEVELOPMENT LTD, (INC, No. 46,604)

6. Transferee(s):<inctuding occupation(s), postal sddress(es) and postal code(s))*
HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF BRITISII COLUMBIA
AS REPRESENTED BY THE HONQURABLE MINISTER OF TRANSPORTATION AND
HIGIIWAYS, Parliament Buildings, in the City of Victoria, in the Province of British Columbia-

7. Additional or Modified Terms:* NONE

8. EXCCUHO]T(S)I** This instrument creates, assigns, modifies, enlerges, discharges or governs the priority of the
intcrest(s) described in ltem 3 and the Transferor(s) snd every other signatory agree to be bound by this instrument, and
acknowledge(s) receipt of & true copy of the 1iled stendard charge terms, if any.

Execution Date

Officer Signature(s) Y M D | Transferor(s) Signature(s) X

UPPER ISLAND DEVELOPRMENT
LTD. by its authorized signatory

N Ao o |11 |14 Ve Tear
//Dénnls A. Schatfnck, Y C
Banister and Solicltor”,
1984 Comox Avenus,
(as to the signatu®mox, B.C. AN
VoM 3M7

DFFLCER CERTIFICATION: .
Your signature constitutes e representation that you are/a £0 jcitdrl notary public or other person suthorized by the Evidence

Act R.S.B.C. 1979, c. 116, to take affidavits for use in Brifigh € ia and certifies the matters set out in Part 5 of the land
litle Act as they pertain to the execution of this inst ng. .

* 1f space insufficient, enter "SEE SCHEDULE" and schgdule in Form E,

nt 11 space insufficient, continue executions on ad onal page(s) in Form D.

Page 10f 5
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Status: Registered ’ Doc #: EG161736 RCVD: 93-12-09 RQST: 2012-11-22 12.19.02

¢ Land Title Act
Form E

SCHEDULE Page 2 of 4

[nter the required information in the seme order as the informetion must sppeer on the Frec%ransfer Form, Hortgage form or
/“‘w

- General Document Form. ((‘ \:1
Ny //m\
parcel Identifier Number . ) @:}/(i\;\j\
4{{/“"\,/;%

(legal description)

. . E
ALl thosc parts of Lots A and D end that part of Lot E, District Lot 82, Comox District, Plan VIP _Q 7fj 7{52 , shown
within the outline on a Statutory Right of Way Plen through part of Lots A, D and E, District Lot B2, Comox District, Plan

VIP__, ) Zg 38 , the survey for which wes completed by Robert Williams, BCLS on the 27th day of October, 1993, & print of
which is attached hereto.

Page 201 5

P63



_Status-: Registered Doc #: EG161736 : RCVD: 93-12-09 RQST: 2012-11-22 12.19.02

Page 3 of 4 papes

TERMS OF INSTRUMENT
WHE RLAS the Grantor is the registered owner of ALL AND SINGULAR/ ﬁgf dértain parcel or tract
of land situate lying and being in the Courtenay Assessment Area, in the Pro 1:100/;5’&3“15]1 Columbia
and more particularly known and described as: ﬂ/..
L) i

All those parts of Lots A and D and that part of Lot E, District Lot 82, Comox District, ‘P’fan ViP§ .
shown within the outline on a Statutory Right of Way Plan through part of Lots A,D and I3, Disu{ ol 82
Comox District, Plan VIP , the survey for which was completed by Robert Wilfidms, BCLS

on the 27th day of October, 1993, a print of which is attached hereto.

©  AND WHEREAS to facilitate the maintenance and alteration of underground pipes and appurlenances
required by the Grantee, the Grantor has agreed lo grant to the Grantee a Statutory Right of Way.

WITNESSETH THAT, in consideration of the sum of ONE DOLLAR ($1.00) now paid by the
Grantec to the Grantor, the receipt whereof is hereby acknowledgcd the Grantor doth hereby grant,
convey and confirm unto the Grantee, her heirs and assigns, forever, the right at any time to enter
upon the lands hereinafter described for the purposes of laying down construcling, ditching,
excavaling or installing sewers, drains, pipes, flumes or any form of installation decmed necessary,
practical or expedient in, under and upon the said lands to carry drainage water on {o, over, through
or under (he lands hereinafter described, and of keeping and maintaining them at all times in good
condition and repair; and for every such purpose the Grantee shall have access (o the said lands at
all times by her servants, employees and workmen subject to the Right of the Grantor to the.free use
of the surface of the lands hereinafter described.

IT IS MUTUALLY UNDERSTOOD, agreed and declared by and between the parties hereto that this

apreement shall be construed as running with the land, but that no part of the fee or the soil or the
lands hereinafler described shall pass to or be vesled in the Grantee under or by these presents.

THE LANDS affected by this Right of Way are more particularly described as follows: /

2

that part outlined within the heavy dark outline on the copy of the Plan of Statutory
Right of Way through part of all those parts of Lots A and D and that Part of Lot £, 2

District Lot 82, Comox District, PlanviP » shown within the outline
on a Statutory Right of Way Plan through part of Lots A, D and F, District Lot 82,
Comox District,Plan VIP , the survey of wh1ch was completed

by Robert Williams, BCLS on the 27th day of October, 1993, a print of which is
attached hereto.

AN

Page 3ol 5
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atus: Registered ) Doc

RCVD: 93-12-09 RQST: 2012-11-22 1219 02

Page 4 of 4 pages

T BN RRa000 A (MXREQNBR ALY XABEX HIOLEX Halp KU HA R K S OB OO A
77

2

_ wmmmmmmmmxxxm«mmmmmpfxbxmmmmx«mwxmm;mm
M IO PUHYS RIS YO KadsOX X e

THIS RIGHT OF WAY is necessary for the operation and maintenance of bh% Gran}cﬁgg underlaking.
T111S INDENTURE and everything herein contained shall enure to the bcncﬁ“l"c;f{:md b@b'm}ing upon
the parties hereto and their respective heirs, executors, administrators, successors-ahd’ s@%
"This is the instrument creating the Right of Way entered into under Section 214 of the Land )};%
by the repistered pyners referred to herein and shown on the print of the plan annexcd héreto and
initialled b ~ fl :

/ / VAN
Appl’gv)rfg ficer
Minisiry ransportation and Highways
END OF DOCUMENT
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Doc #: EG161736 RCVD: 93-12-09 RQST: 20‘]2 11 221219.02

P(/n( )/(/)\ Vi r5 s
Application (.lﬂ(‘i Vi [)./-) /é;;.‘.“ ,

LAND TITLE ACT AT lU‘LDk f/

(HOT1TUE DECLINING TO REGISTER) Land Title Office, . Victoria, B. C.

bate D(’ 25( )/ /({ (f \>

IN THE MATTER of the above application to register (X LL' Y{IU SIL\;/) {’UQ(,(I'\ (‘,,/

R N - ; Ny [ ToTTTmTIT e

p(\ﬁ of Lols B and  C P lan 07[ g [,,/;ff N

p1o wo(e) Q06 LR 553 0L 130-3 f)) : N %}}3 X e

Si1r/Madam: ‘S‘Q’:?zf{ihi\ )
LT

BPPIILALLOD My reason for such refusal and my requirements are as followe:

(O Requuire  (BCAS  numbur —on Q{Cmc

(03 L\_(LL mul of ol B Plan 204 Sl of [ AN,

T Shoutd . bhe labelled  Rumainder. on JX\ oLans.

& S0 Clan_should wead  pausuand do Scc 31

%‘Q %K)V\f Docaununt  CGILITI3G = i
#3  Nadue o Ir\tu&( - Sledudony Paid of wWayy

o Shouwtd adso indicade. Ypars on Clan Y 7 Y
h." [orm  C S((maium block ~ incorrecd S ﬂﬂu‘\%)__‘_;_
" Davelopmg K :

= Pae 4 a5 VzaN | nol COrann;ﬁo(,f ~lh
\d@ﬁd cugcr r()f .

UI/1579% DEO36L DEFECT 10.00

AND FURTHER TAKE NOTICE that under the provisione of Section 298 of the Land Title Act, this notica
,s deemed to have been received by you within ten dayB from the posting, which is the samc as the
datc hereof; and that unless you comply with the provisions of Sections 2B8B and 289 of this Act,
Lthis application ochall  be deemed to be cancelled and void.

N.B., Scc print of Scctiens 288 md 289 on back herecof.
Fee for this notice, $10.00.
¥ee if applicatijon cancelled, $10.00.

X.D. Jacques, Registrar

Fobard W LUS, Rols e j&m Qe ol
200 MCKwn 2 Ave.
_C_Dmox,. R (.

D L»@ >!(r(0ul Dyeiy

19 84 Cotnoy Ave
LComox  3.C.
Vi \icho
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SWIFT DATOO

Law Corporation

Richard J. Swift, Q.C. * A2|m N. Datoo, Q.C. * 201 - 467 Cumberiand Road
Brian E. Hutcheson * tor erJ Ke!sey* Courtenay, BC VON 2C5
Andrea W. Rowe * 3t0~, tel: 250-334-4461
David A. McVea fax: 250-334-2335
Beth Regehr web: www.swiftdatoo.com
: email: lawyers@swiftdatoo.com

Our file: 37922

Attention: Les Doty

City of Courtenay
830 Cliffe Avenue
Courtenay, BC V9N 2J7

Dear Sir;

RE: 0901090 BC Ltd. - Replacement of Statutory Right of Way
Lot 2 DL 82 Comox District Plan ViIP66485

You will recall that a Statutory Right of Way exists on the subject lot; it was a requirement when
the property was in the Regional District. The property is now part of the City of Courtenay and
a replacement Statutory Right of Way is now being put in place.

We enclose both the new Statutory Right of Way for execution on behalf of the City and the
Release of the old Statutory Right of Way. We are hoping that you will forward these to the
appropriate Minister of Transportation and Highways authorities for execution by them. Also
enclosed for your ease of reference is a copy of the Statutory Right of Way which is being
released.

We undertake to register the Release, the new Statutory Right of Way and the Explanatory
Plan on a concurrent basis.

We trust this is in order and look forward to hearing from you. We will be pleased to arrange
for pick-up by courier and ask that you call us as soon as the documents are ready.

Yours truly,

SWIET DATOO LAW CORPORATION

sl UL QAN

A;NDREA W. ROWE
/sky
Enc.

Direct E-Mail: arowe@swiftdatoo.com

N:AC37000\37922\It City docs to sign.wpd
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THE CORPORATION OF THE CITY OF COURTENAY
BYLAW NO. 2731
A bylaw to amend the Zoning Bylaw No. 2500, 2007
WHEREAS the Council has given due regard to the consideration given in Section 903 of the
Local Government Act;

NOW THEREFORE the Council of the Corporation of the City of Courtenay in open meeting
assembled enacts as follows:

1. This bylaw may be cited for all purposes as “Zoning Amehdment Bylaw No. 2731, 2013”.
2. That “Zoning Bylaw No. 2500, 2007 be hereby amended as follows:

(a) By rezoning Lot 8, District Lot 157, Comox District, Plan VIP54769, as shown in bold
outline on Attachment A which is attached hereto and forms part of this bylaw, from
Residential One Zone (R-1) to Residential One S Zone (R-1S); and

(b) That Schedule No. 8 be amended accordingly.

3. This bylaw shall come into effect upon final adoption hereof.

Read a first time this 7™ day of January, 2013

Read a second time this 7™ day of January, 2013

Considered at a Public Hearing this day of ,2013
© Read a third time this day of ,2013
Finally passed and adopted this day of , 2013
Mayor Director of Legislative Services
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ATTACHMENT “A4”
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THE CORPORATION OF THE CITY OF COURTENAY

ROAD CLOSURE BYLAW NO. 2721, 2012

WHEREAS, pursuant to Section 40 of the Community Charter, Council may, by bylaw, close a
portion of a highway to traffic and remove the dedication of the highway, if prior to adopting the
bylaw, Council publishes notices of its intention in a newspaper and provides an opportunity for
persons who consider they are affected by the bylaw to make representations to Council;

AND WHEREAS the Council of the City of Courtenay deems it expedient to close to traffic and
remove the dedication of highway of that portion of highway comprising of seven (7) square
metres in area in Part of Section 14, dedicated as Walkway at the Victoria Land Title Office by
Plan VIP60575, Comox District, which is shown outlined in bold black on the reference plan
prepared by M.R. Kuss, B.C.L.S. on the 10" day of August, 2012, a reduced copy of which is
attached hereto as Schedule “A”; '

AND WHEREAS notices of Council’s intention to close this portion of highway to traffic, to
remove its dedication as highway, and to dispose of it were published in a newspaper and posted
in the public notice posting place, and Council has provided an opportunity for persons who
consider they are affected by the closure and disposition to make representations to Council;

AND WHEREAS the Council does not consider that the closure of that portion of highway will
affect the transmission or distribution facilities or works of utility operators;

NOW THEREFORE the Council of the City of Courtenay in open meeting assembled, enacts as
follows: '

1. That portion of highway comprising of seven (7) square metres in area in Part of Section
14, dedicated as Walkway at the Victoria Land Title Office by Plan VIP60575, Comox
District, which is shown outlined in bold black on the reference plan prepared by M.R.
Kuss, B.C.L.S. on the 10™ day of August, 2012, attached hereto as Schedule “A” (the
Closed Road), is closed to all types of traffic, and its dedication as highway is removed.

2. On deposit of the reference plan attached hereto as Schedule “A” and all other
documentation for the closure of the Closed Road in the Victoria Land Title Office, the
Closed Road is closed to traffic, it shall cease to be public highway, and its dedication as
highway is cancelled.

3. The Mayor and Director of Legislative Services are authorized to execute and deliver
such transfers, deeds of land, plans and other documentation as may be necessary for the
purposes aforesaid.

4. This Bylaw may be cited as “Road Closure Bylaw No. 2721, 2012”.



Read a first time this 10" day of December, 2012

Read a second time this 10™ day of December, 2012

Read a third time this 10™ day of December, 2012

Published in two editions of the Comox Valley Echo on the 18™ and 24™ day of December, 2012

Finally passed and adopted this d:iy of ,2013

Mayor Director of Legislative Services

GAADMIN\BYLAWS\2721. Road Closure Hunt Road.docx
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THE CORPORATION
OF THE CITY OF
COURTENAY

NOTICE OF HIGHWAY CLOSURE AND
DISPOSITION OF LAND

BYLAW NO. 2721, 2012

Take Notice that pursuant to Section 26 and 40
of the Community Charter, the Council of the
Corporation of the City of Courtenay intends
to consider adoption of the “Road Closure
‘Bylaw No. 2721, 2012” to close a portion of
highway and exchange it for land to be used
as highway. ' '

The City of Courtenay gives notice of its
intention to close to traffic that portion of
highway (walkway) 7 square metres in size
on Hunt Road as shown outlined in black on
the sketch below and labelled “Closed Road”,
and remove the dedication of that portion as a
highway.

The City of Courtenay further gives notice
of its intention to sell the closed portion
of highway labelled “Closed Road” to PT
Courtenay Enterprises Ltd. with a value of
$606.42 in exchange for land to. be used as
highway with a value of $411,497.33.

The Bylaw closing that portion of Hunt Road
walkway and removing its dedication as
highway will be considered by Council at its
regular meeting at the City of Courtenay City
Hall, 830 Cliffe Avenue, Courtenay B.C. VON
2J7, on January 7, 2013 at 4:00 pm. Persons
who consider they are affected by the bylaw
may deliver a written submission to the Director
of Legislative Services by 4:00 pm on January
§ 3rd, 2013.
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John Ward, CMC
Director of Legislative Services
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