CORPORATION OF THE CITY OF COURTENAY
COUNCIL MEETING AGENDA
DATE:
PLACE:
TIME:
1.00

May 15, 2017
City Hall Council Chambers
4:00 p.m.
ADOPTION OF MINUTES
1. Adopt May 1, 2017 Regular Council meeting and May 8, 2017 Special Council
meeting minutes

2.00

INTRODUCTION OF LATE ITEMS

3.00

DELEGATIONS
1. Comox Valley Arts Council – Request from Council to present
2. Comox Valley Economic Development Society – Request from Council to
present
3. Comox Valley Land Trust – Former Field Sawmill Site

4.00

STAFF REPORTS/PRESENTATIONS
(a) CAO and Legislative Services

1

1. Boys and Girls Club Lease Renewal – 243 4th Street
(b) Development Services

9

1. Zoning Amendment and Road Closure – Seniors Housing at Cliffe Avenue and
29th Street

47

2. Amendments to Fees and Charges Bylaw and MTI Bylaw relating to Tree
Protection and Management Bylaw

51

3. Zoning Amendment – 1986 4th Street East

73

4. Authorization for a Second Public Hearing – OCP & Zoning Amendment 1375
Piercy Avenue

5.00

EXTERNAL REPORTS AND CORRESPONDENCE FOR INFORMATION

117

1. Boomer’s Legacy Ride Fundraiser June 10 & 11, 2017

1

6.00

INTERNAL REPORTS AND CORRESPONDENCE FOR INFORMATION

119

1. Briefing Note - Crosswalk Request at Back Road and Tunner Drive

121

2. Briefing Note - 5th Street Complete Streets – Project Update

127

3. Heritage Advisory Minutes March 22, 2017

129

4. Appreciation Letter to Mayor, Council and Staff Re: Streetscape Improvements
Old Orchard Heritage Neighbourhood – Heritage Advisory Commission

7.00

REPORTS/UPDATES FROM COUNCIL MEMBERS INCLUDING REPORTS
FROM COMMITTEES

8.00

RESOLUTIONS OF COUNCIL
1.

Councillor Frisch Proposed Resolution

“Whereas Comox Road is under construction and the shoulders are no longer safely
passable for people travelling by bicycle;
Therefore be it resolved that the City of Courtenay display signs to remind people
travelling by car to share the road with cyclists.”
2.

In Camera Meeting

That notice is hereby given that a Special In-Camera meeting closed to the public will
be held May 15, 2017 at the conclusion of the Regular Council Meeting pursuant to
the following sub-sections of the Community Charter:
-

90 (1) (e) the acquisition, disposition or expropriation of land or
improvements, if the council considers that disclosure could reasonably be
expected to harm the interests of the municipality;

-

90 (1) (f) law enforcement, if the council considers that disclosure could
reasonably be expected to harm the conduct of an investigation under or
enforcement of an enactment; and

-

90 (1) (g) litigation or potential litigation affecting the municipality.
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9.00

UNFINISHED BUSINESS
1. Delegation from the May 1, 2017 Regular Council meeting
Lush Valley - How can we continue to explore urban agriculture opportunities with
the City of Courtenay?
Possibilities
•
•
•
•

Facilitate further investigation on the topic
Define a pilot project
Apply for additional funding
Request Letters of Support from City

10.00

NOTICE OF MOTION

11.00

NEW BUSINESS

12.00

BYLAWS
For First and Second Reading

135

1.

Zoning Amendment Bylaw No. 2870, 2017
(To amend Zoning Bylaw No. 2500, 2007)

137

2.

“Zoning Amendment Bylaw No. 2872, 2017”
(To allow a secondary suite at 1986 4th Street East)

For First, Second and Third Readings
139

3.

“City of Courtenay Fees and Charges Amendment Bylaw No. 2883, 2017”.
(To amend the fees and charges relating to development fees)

143

4.

“Municipal Ticket Information Amendment Bylaw No. 2884, 2017”.
(To update municipal fines relating to the Tree Protection and Management
Bylaw)

145

5.

“Road Closure Bylaw No. 2876, 2017”
(To close a portion of road near 29th Street and Cliffe Avenue)

For Third Reading and Final Adoption
149

6.

“Zoning Amendment Bylaw No. 2867, 2017”
(To allow a liquor store at 1599 Cliffe Avenue)

For Final Adoption
151

7.

“Tree Protection and Management Bylaw No. 2850, 2016”

3

13.00

ADJOURNMENT

NOTE: There is a Public Hearing scheduled for 5:00 p.m. regarding Bylaw No. 2871 a text
amendment to Zoning Bylaw No. 2500, 2007 to allow “Medical Clinic” as permitted
use to properties located at 308, 320 and 332 3rd Street.
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THE CORPORATION OF THE CITY OF COURTENAY

STAFF REPORT
To:
From:

Council
Chief Administrative Officer

File No.: 2380-20 243-4th
Date: May 15, 2017

Subject: Boys and Girls Clubs Lease Renewal – 243 4th Street
PURPOSE:
The purpose of the report is to request approval for the renewal of lease of municipal property for use by
the Boys and Girls Clubs of Central Vancouver Island.
POLICY ANALYSIS:
The Community Charter, section 26 authorizes the City to lease any real property held or owned by the
City. Council is responsible for approving and authorizing the execution of such leases.
CAO RECOMMENDATIONS:
That based on the May 15, 2017 staff report, “Boys and Girls Clubs Lease Renewal – 243 4th Street”,
subsequent to the publication of notice, Council approve Option 1 and authorize the Mayor and the
Director of Legislative Services to execute the attached lease renewal agreement for a term of two years,
with respect to the municipally owned property located at 243-4th Street on lands having a legal description
of PID: 004-863-682 Parcel A, Plan 472A, Section 61, Comox Land District, OF LOT 124 & 125 DD 80170N.
Respectfully submitted,

David Allen, BES, CLGEM, SCLGM
Chief Administrative Officer
BACKGROUND:
The property was purchased by the City in 2010 and its long term use is currently under review. The
property has two suites, one suite is office space and the other suite is currently being utilized as storage as
the space is not in leasable condition without significant capital upgrades. Since May 2015, the City has
leased the office space portion of the property to the Boys and Girls Clubs of Central Vancouver Island. The
club is utilizing the space for administrative offices and meeting space.
The Boys and Girls Club of Central Vancouver is a non-for-profit community group that provides learning
and life skills development through core social programming for children, youth and families.
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Their mission statement is as follows: “To provide a safe supportive place where children and youth can
experience new opportunities, overcome barriers, build positive relationships and develop the confidence
and skills for life”.
DISCUSSION:
The Club has made a written requested to the City to exercise their option to renew the lease for an
additional two year term.
Council is required to dispose of municipal property at market value pursuant to section 25 of the
Community Charter. The fair market rent is $7.57 per square foot base rent plus the recovery of operating
and maintenance expenses with a four percent increase on the base rent for each year of the lease term.
FINANCIAL IMPLICATIONS:
Should Council approve the lease, the annual rental revenue will be $8,786 per year increasing by 4%
thereafter. The 2016 unaudited actual repairs and maintenance expense for the property was $7,989 and
the proposed operating repairs and maintenance budget expense for 2017 is $12,500 or $9,700 if the
property continues to qualify for tax exemption from taxation for land and improvements. The leased
space has been deemed tax exempt by Council for 2017 under bylaw No. 2858.
ADMINISTRATIVE IMPLICATIONS:
The lease will be administered through the Department of Legislative Services. There will be minimal staff
time required to oversee the lease.
ASSET MANAGEMENT IMPLICATIONS:
The building is currently on the City’s building asset registry and is its condition is currently being assessed
as part of the Asset Management Process.
After the assessment, should the Asset Management Working Group identify to Council the
recommendation to dispose of this asset, a termination clause has been included as part of the renewal
agreement that will permit Council to approve the capital disposition and remove the asset from service.
STRATEGIC PRIORITIES REFERENCE:
The following section of the City of Courtenay 2016-2018 Strategic Priorities applies:
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OFFICIAL COMMUNITY PLAN REFERENCE:
Not referenced.
REGIONAL GROWTH STRATEGY REFERENCE:
Not referenced.
CITIZEN/PUBLIC ENGAGEMENT:
With the disposition of land, council is required to post notice in local newspapers pursuant to section 26
of the Community Charter. This notice will inform the public as identified in the IAP2 Spectrum of Public
Participation.
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OPTIONS:
Option 1:

That subsequent to the publication of notice, Council approve Option 1 and authorize the
Mayor and the Director of Legislative Services to execute the attached lease renewal
agreement for a term of two years, with respect to the municipally owned property
located at 243-4th Street on lands having a legal description of PID: 004-863-682 Parcel A,
Plan 472A, Section 61, Comox Land District, OF LOT 124 & 125 DD 80170N.

Option 2:

That Council not approve the lease, request the Club vacate the building and keep the
asset vacant.

Prepared by:

John Ward, CMC
Director of Legislative Services/Deputy CAO
Attachments:
A – Lease Renewal Agreement
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LEASE RENEWAL AGREEMENT
THIS RENEWAL LEASE made _______________________, 2017 is
BETWEEN:
THE CORPORATION OF THE CITY OF COURTENAY, a municipal corporation incorporated pursuant to
the Community Charter and having its offices at 830 Cliffe Avenue, Courtenay, B.C. V9N 2J7.
(the “Landlord”)

AND:

BOYS AND GIRLS CLUBS OF CENTRAL VANCOUVER ISLAND, a non-profit society with administrative
office located at 243-4th Street, Courtenay, BC V9N 1G7.
(the “Tenant”)
WHEREAS:

II

A.

By a lease made dated for reference June 1, 2015 for a term commencing May 15, 2015 and ending
May 14, 2017 (the “Term”) collectively herein referred to as (the “Original Lease”), the Landlord leased
to Tenant the premises (the “Leased Premises”), with civic address of 243-4th Street, Courtenay, British
Columbia, PID: 004-863-682 Parcel A, Plan 472A, Section 61, Comox Land District, OF LOT 124 & 125
DD 80170N.

B.

Under the terms of the Original Lease, the Tenant was granted the right to renew the Original Lease for
a further term (the “Renewal Term”) of Two (2) years, on the terms and conditions provided in the
Original Lease.

C.

The Tenant has requested that the Landlord grant to the Tenant the Renewal Term under the terms of
this renewal lease (“Renewal Lease”).

NOW THEREFORE THIS AGREEMENT witnesses that in consideration of the leased premises and other good
and valuable consideration (the sufficiency and receipt of which are hereby specifically acknowledged), the
parties hereto covenant and agree as follows:
1.

The Landlord hereby confirms that notice to renew the Original Lease has been given by the Tenant in
accordance with the terms of the Original Lease.

2.

Under the right of renewal contained in the Original Lease, and in consideration of the rents,
covenants, conditions, and agreements hereinafter respectively reserved and contained, the Landlord
hereby grants the Tenant a lease of the Leased Premises for a Renewal Term commencing May 15,
2017 and ending on May 14, 2019 subject to early termination as set out in this Agreement.
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III

3.

The Parties hereby grant one another the right to early termination of this Lease Agreement without
penalty; however, notice of termination shall be given in writing three (3) months prior to the date of
vacating the Premises.

4.

The Tenant covenants and agrees to pay Rent for the Leased Premises to the Landlord at the municipal
office of the Landlord in lawful money of Canada, without any set-off, compensation, or deduction
whatsoever, on the days and at the times hereinafter specified. Monthly Base Rent for the Leased
Premises for the Renewal Term shall be calculated and paid to the Landlord based on the rental rates
shown in Schedule “A” (Monthly Base Rent Payments) for each Lease Year and the Tenant shall pay to
Landlord, from time to time upon demand, all other sums payable to the Landlord pursuant to clause 8
of the Original Lease.

5.

The Tenant hereby releases the Landlord and its elected officials, officers, employees, contractors,
agents, successors and assigns from and against any and all liabilities, damages, costs, claims, suits, or
actions, which the Tenant may have, now or in the future, in relation to this Lease, the Premises or the
Tenant's use or occupancy of the Premises.

6.

This Renewal Lease is expressly made a part of the Original Lease to the same extent as if incorporated
in the Original Lease, and the parties agree that all agreements, covenants, conditions, and provisos
contained in the Original Lease, except as amended or altered in this Renewal Lease, will be and
remain unaltered and in full force and effect during the Renewal Term. The Landlord and the Tenant
acknowledge and agree to perform and observe, respectively, the obligations of the Landlord and the
Tenant under the Original Lease as renewed and modified hereby. The Landlord and the Tenant hereby
confirm and ratify the Original Lease and renewal of it as hereby further renewed and amended.

7.

All terms capitalized in this Renewal Lease and not otherwise defined in this Renewal Lease will have
the same meaning as in the Original Lease.

8.

This Renewal Lease will enure to the benefit of and be binding upon the parties and their respective
successors and assigns.

IN WITNESS WHEREOF the parties hereto have executed this Agreement on the reference date above.
THE CORPORATION OF THE CITY OF
COURTENAY by its authorized signatories:

BOYS AND GIRLS CLUBS OF CENTRAL VANCOUVER
ISLAND, by its authorized signatories:

______________________________
Larry Jangula, Mayor

_____________________________
Ian Kalina, Executive Director

_____________________________
John Ward, Director of Legislative Services

_____________________________
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Schedule “A”
Monthly Base Rent
All monthly rental payments are subject to applicable taxes.

1. Rent for the period of May 15, 2017 to May 14, 2018.
Base Monthly Rent: $732.16 plus applicable taxes.

2. Rent for the period of May 15, 2018 to May 14, 2019.
Base Monthly Rent: $761.45 plus applicable taxes.
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THE CORPORATION OF THE CITY OF COURTENAY

STAFF REPORT
To:
Council
File No.: 3360‐20‐1701
From: Chief Administrative Officer
Date: May 15, 2017
Subject: Zoning Amendment Bylaw 2870 and Road Closure Bylaw 2876– Seniors Housing Complex at
Cliffe Avenue & 29th Street

PURPOSE:
The purpose of this report is for Council to consider a Zoning Amendment to rezone the properties legally
described as Lot 3, Section 67, Comox District, Plan VIP55151 (2850 Cliffe Avenue) and Lot 7, Section 67,
Comox District, Plan VIP55151 (2924 Cliffe Avenue) from Commercial Two (C‐2) to Residential Four A (R‐
4A), and to amend the R‐4A zone to include care facility, accessory commercial services for the personal
care and convenience of onsite residents, and community service limited to adult daycare as permitted
uses. The proposed zoning amendment will also add a Maximum Floor Area Ratio of 1.0 for a care facility
into the R‐4A zone.
This report also includes a road closure and land exchange request to relocate a 6 meter wide road
dedication.
CAO RECOMMENDATIONS:
That based on the May 15, 2017 staff report ”Zoning Amendment Bylaw 2870 and Road Closure Bylaw
2876 – Seniors Housing Complex at Cliffe Avenue and 29th Street” Council approve Option No. 1 and
proceed to First and Second Readings of City of Courtenay Zoning Amendment Bylaw No. 2870, 2017;
That Council direct staff to schedule and advertise a statutory public hearing with respect to Zoning
Amendment Bylaw No. 2870, 2017 following receipt of a traffic study approved by the Ministry of
Transportation;
That “Road Closure Bylaw No. 2876, 2017” proceed to 1st, 2nd and 3rd reading;
That subsequent to the publication of notice, Council approve the disposition of the closed road 477.9
square meters in size in exchange for a road dedication 6m wide and 514.7 square meters in size over Part
of Lot 3, Section 67, Comox District, Plan VIP55151; and
That Council direct staff to publish notice of the road closure and disposition pursuant to sections 26(1) and
40(3) of the Community Charter.
Respectfully submitted,

David Allen, BES, CLGEM, SCLGM
Chief Administrative Officer
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BACKGROUND:
The applicants are proposing to construct a seniors housing complex on five contiguous properties located
near the intersection of Cliffe Avenue and 29th Street. Each of the properties fronts onto Cliffe Avenue and
the Courtenay Riverway. Surrounding land use is primarily commercial with single and multi‐residential
uses located to the south. In order to facilitate the development of the seniors housing complex, the
applicants are proposing to rezone two properties currently zoned commercial (C‐2) to multi‐residential (R‐
4A) and to add care facility and complementary uses as a permitted uses in the R‐4A zone.
The proposed seniors housing complex is comprised of approximately 78 independent living units in a four
storey building, and a two storey building with a 76 bed assisted care facility. A single storey connection
will allow residents in each building to access shared amenities. The main access to the development will
be provided at the intersection of 29th and Cliffe Avenue with a secondary access further north which is
restricted to vehicles turning right to enter the property or turning right to exit the property. Access
requirements are still under review by the Ministry of Transportation and Infrastructure as 29th Street and
Cliffe Avenue north of 29th Street are under the Ministry’s jurisdiction. The Ministry’s approval is required
prior to proceeding to Public Hearing.
As part of the development proposal the 6.0 m undeveloped City Road Right‐of‐Way located between Lot 3
and Lot A will be closed and consolidated with the five subject properties (Attachment 8). In exchange, the
developer will dedicate a new 6.0 m Road Right‐of‐Way (Figure 1). The new Road Right‐of‐Way will be
located along the north side of Lot 3, adjacent to what is currently the A&W restaurant, and will contain
City services and provide a walkway connection from Cliffe Avenue to the Riverway.

Figure 1. Subject properties shown in red. Proposed road dedication indicated by orange arrow.
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DISCUSSION:
Official Community Plan Review
The subject properties are designated Multi Residential in the Official Community Plan (OCP). Consistent
with OCP multi residential policy, the proposed development has access to parks, walkways, transit and
complementary commercial uses, and provides adequate buffer areas from major roads and adjacent land
uses.
The development site is located at the northern extent of an established multi‐family area offering a
diverse range of housing types including condominiums, patio homes, small lot single detached homes, and
rental apartments. The development proposal adds to this diversity by introducing purpose built seniors
housing offering both independent living and assisted care options. Compatible private outdoor amenity
spaces have been provided including patio areas, secured courtyards with walking paths, and a pathway
connecting the development to the Courtenay Riverway. A new walkway connection from Cliffe Avenue to
the Riverway will be constructed as part of this development which will improve public access to the
waterfront and connections with local City greenways (Figure 2). The construction of the walkway will be
secured through a covenant registered on title prior to adoption of the zoning amendment bylaw.
Figure 2. Green lines represent existing
greenways. Red dashed line is the planned
walkway connection that is part of the
development proposal.

The Riverway is an important recreational asset located in an ecologically sensitive area. The City has
recently completed foreshore work in the vicinity of the project to reduce shoreline erosion and enhance
the ecological function of this area. The landscape design for the proposed development complements this
work by providing a naturalized buffer adjacent to the Riverway to increase the habitat value. This is
consistent with OCP policy to preserve, protect, retain and replace native vegetation in greenway areas,
and for the foreshore, to respect foreshore habitat features.
In addition to providing a physical connection to the waterfront, the building has been designed to provide
a visual connection to the Comox Harbour. The subject property is located at the primary entrance into
Courtenay from Highway 19. Currently, the vacant lands provide a view corridor to the waterfront for
vehicles travelling east on 29th Street. The proposed building has been designed to retain a view corridor
for motorists by reducing the central portion of the building to one storey (Figure 3). Pedestrians travelling
along Cliffe Avenue will also be provided views to the estuary by incorporating a significant amount of
glazing in the central lobby (Figure 4). The view corridor will be secured through a covenant registered on
title should the development proposal not proceed as planned.
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Figure 3. Rendering showing the proposed building as one would view it
travelling down 29th towards the estuary. Image at left shows the current
view.

Figure 4. Rendering showing the proposed building as one would view it from the sidewalk.
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Zoning Amendment Bylaw 2870 and Road Closure Bylaw 2876 – Seniors Housing Complex at Cliffe Avenue and 29th Street

The building design will have a significant impact on the character of the area due to the prominent
location. Aside from the provision of the view corridor and the building entrance feature, no building
design elements have been considered through the rezoning process. However, the proposed development
is subject to the Multi Residential, Multi Residential above 3 Storeys, and Environmental Development
Permit Guidelines. Details related to the form and character, building massing, site design, landscaping and
environmental protection for the project will be finalized through the Development Permit process.
Zoning Review
As noted above, two of the subject properties are currently zoned Commercial Two (C‐2) and the
remaining three properties are zoned Residential Four A (R‐4A). Part of this application is to rezone the C‐2
properties to R‐4A. This is consistent with the OCP designation of the properties which is Multi Residential.
The proposed seniors housing project contains independent living units and an assisted care facility. The
independent living units are considered as multi residential dwellings and are a permitted use in the R‐4A
zone. The assisted living units are considered as a care facility which is not a permitted use in the R‐4A
zone. The applicants have applied to amend the R‐4A zone to allow a care facility.
Often seniors housing projects include additional uses to support residents such as communal dining
facilities, personal services such as hair salons, and small retail uses such as convenience stores. The
applicant intends to provide similar services in the proposed development and the zoning amendment
includes the addition of accessory commercial uses for the use of residents as well as an adult daycare.
The development proposal meets the building setbacks, height, and useable open space requirements of
the R‐4A zone but will require minor variances to landscaping setbacks, fence height and a reduction in the
parking requirement of about 29 stalls. Variances will be discussed in detail as part of the Development
Permit Application. The site plan included as Attachment 2 shows the location and magnitude of
anticipated variance requests and Attachment 6 provides parking demand ratios for similar projects in
support of the requested parking variance.
Servicing
At present, the City has sanitary and storm sewers running east‐west through one of the subject properties
(Lot A of Plan VIP77721). These services have not been secured through a Statutory Right‐of‐Way. The
development proposal includes the relocation of these services into a new road dedication that will be
located along the northern edge of the subject properties. Moving the services into the new road right‐of‐
way will secure access to the relocated services for maintenance purposes and will also provide a
community access point for the Riverway.
The City also has a statutory right‐of‐way running north‐south through the middle of all five properties for
sanitary and storm services. These services will be relocated into a new statutory right‐of‐way adjacent to
Cliffe Avenue to facilitate the proposed development.
Attachment 5 provides the location of the existing services and the proposed relocation.
Floodplain
The subject properties are located within the floodplain and are subject to the City of Courtenay Floodplain
Management Bylaw No.1743, 1994. The buildings are located outside of the required floodplain setback
and the main floor elevation is above the flood construction level. A detailed geotechnical report will be
required prior to the issuance of a Building Permit pursuant to Section 56 of the Community Charter.
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FINANCIAL IMPLICATIONS:
There are no direct financial implications related to the processing of this rezoning application as the fees
are designed to offset the administrative costs. The City will incur advertising costs for the road closure
application.
Should the Zoning Amendment Bylaw be adopted, the applicant will be required to apply for a
Development Permit with Variances. The estimated fee for a Development Permit with Variance for the
proposed project is $7,950. Following the issuance of a Development Permit with Variances, the applicant
would be required to apply for a Building Permit and subsequent inspections. Building permit fees are
$7.50 for every $1,000.00 of construction value. The development will also be subject to development cost
charges which will be determined at time of Building Permit dependent on final building design.
The proposed development will also contribute community amenity contributions for each of the
independent living units.
ADMINISTRATIVE IMPLICATIONS:
Processing zoning bylaw amendments is a statutory component of the corporate work plan. Staff have
spent more than 125 hours processing and reviewing this application. Should the proposed zoning
amendment receive First and Second Readings, staff will spend an additional 5 hours in preparation for the
public hearing, preparation of the covenants to be registered on title, and processing the Zoning
Amendment. If the Zoning amendment is adopted, additional staff time will be required to process the
Development Permit with Variances and the Building Permit applications.
ASSET MANAGEMENT IMPLICATIONS:
As previously discussed the proposal includes relocating existing City assets (storm and sanitary sewer). The
sanitary and storm sewers running east and west were previously unsecured and will be relocated to a new
road dedication as part of this proposal which will provide adequate access for maintenance purposes. The
developer will also be constructing the new public walkway from Cliffe Avenue to the Courtenay Riverway
at no cost to the City, but the City will be responsible for the ongoing maintenance of the walkway.
STRATEGIC PRIORITIES REFERENCE:
Development applications fall within Council’s area of control and specifically align with the strategic
priorities to support meeting the fundamental corporate and statutory obligations of the City and to
support densification aligned with community input and the regional growth strategy.
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OFFICIAL COMMUNITY PLAN REFERENCE:
Residential Policy:
4.4.2 (3) Support the development of housing options for seniors.
4.4.2 (5) Ensure the provision and integration of special needs and affordable housing.
4.4.2 (8) Ensure all new development includes the provision of amenities including buffer areas along
major roads, neighbourhood parks, sidewalks and trails, and public facilities.
4.4.3 City supports the designation of multi residential housing in a variety of locations to avoid large
concentrations of the same type of housing in one area and to help provide more diversity within
neighbourhoods. In this regard,
(a) Multi residential limited in size and scale outside of downtown
(b) the multi residential description is subject to the following criteria:




should include sufficient amenity space for the recreational needs of the development
have access to schools, parks, walkways, transit and complementary commercial/ service uses
provide adequate buffer areas from major roads and adjacent land uses

Parks Policy:
4.6.5 (6) Native vegetation should be preserved, protected and retained within the greenway areas and
replaced where feasible. Where Greenways include estuarial, foreshore and riparian habitat areas, care will
be taken to respect the foreshore and habitat features and to respond to the sensitivity of these areas
4.6.5 (12) The City will review the parks and greenways implications before any City owned lands are sold
or leased.
4.6.6.2 (2) to provide public access to the waterfront of the Puntledge River, Tsolum River, Courtenay River,
slough, Millard Creek and estuary where the integrity of these areas is considered and designed to ensure
adequate buffers and habitat protection is provided.
4.6.6.3 (6) Where developments are created along the riverfront, they shall be linked to the Riverway
system by walkway and bikeway.
Environmental Policy:
As noted above, the proposed development is subject to the Environmental Development Permit
Guidelines.
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Climate Change Policy:

Objective 1 (4):. The City will reduce the ratio of parking for new developments within its jurisdiction.
Objective 5 (4) :The City will review and amend all landscaping policies for all land uses to promote
naturescaping principles to screen and protect sensitive ecosystems, control and direct surface run‐off and
ensure that only plant species native or non‐invasive to Courtenay are used.
REGIONAL GROWTH STRATEGY REFERENCE:
The proposed development is consistent with the following Regional Growth Strategy policies: locating
housing close to existing services, directing new residential development to Core Settlement Areas;
directing higher density developments to Municipal Areas and increasing housing opportunities within
existing residential areas in Core Settlement Areas by encouraging multi‐family infill developments.
CITIZEN/PUBLIC ENGAGEMENT:
Staff would consult the public based on the IAP2 Spectrum of Public Participation:
http://c.ymcdn.com/sites/www.iap2.org/resource/resmgr/imported/IAP2%20Spectrum_vertical.pdf

Should Zoning Amendment Bylaw No. 2870, 2017 receive First and Second Readings, a statutory public
hearing will be held to obtain public feedback in accordance with the Local Government Act and the road
closure and disposition will be advertised in accordance with Sections 26 and 40 of the Community Charter.
Prior to this application proceeding to Council, the applicant held a public information meeting on April 28,
2017 at 6:00 pm at the Holiday Inn Express. Property owners and occupiers within 100 metres of the
subject site were invited to attend the meeting. A summary of the public information meeting and public
comments have been included as Attachment No.7. According to the meeting summary report 10 people
attended the meeting. Most attendees expressed support for the project but there were concerns
regarding the need for a left hand turn to enter the property and about the proposed walkway access.
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OPTIONS:
OPTION 1: That based on the May 15, 2017 staff report ‘Zoning Amendment Bylaw 2870 and Road Closure
Bylaw 2876 – Seniors Housing Complex at Cliffe Avenue and 29th Street’ Council approve Option No. 1 and
proceed to First and Second Readings of City of Courtenay Zoning Amendment Bylaw No. 2870, 2017; and
That Council direct staff to schedule and advertise a statutory public hearing with respect to Zoning
Amendment Bylaw No. 2870, 2017 following receipt of a traffic study approved by the Ministry of
Transportation; and
That “Road Closure Bylaw No. 2876, 2017” proceed to 1st, 2nd and 3rd reading; and
That Council approve the disposition of the closed road 477.9 square meters in size in exchange for a road
dedication 6m wide and 514.7 square meters in size over Part of Lot 3, Section 67, Comox District, Plan
VIP55151; and
That Council direct staff to publish notice of the road closure and disposition pursuant to sections 26(1) and
40(3) of the Community Charter. (Recommended)
OPTION 2: Postpone consideration of Bylaws 2870 and 2876 with a request for more information.
OPTION 3: Not proceed with Bylaws 2870 and 2876.
Prepared by:

Approved by:

________________________

________________________________

Erin Ferguson, MCP
Land Use Planner

Ian Buck, MCIP, RPP
Director of Development Services

Attachments:
1. Applicant’s Written Project Description
2. Site Plan
3. Building Elevations
4. Landscape Plan
5. Existing and Proposed Services
6. Parking Demand at Similar Facilities
7. Public Information Meeting Summary Report & Public Correspondence
8. Road Closure Proposal
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ATTACHMENT NO. 1
Applicant’s Written
Project Description
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ATTACHMENT NO. 2
Site Plan
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ATTACHMENT NO. 3
Floor Plans &
Elevations

NOTE: Storage Uses are not permitted on
parkade level pursuant to the Floodplain
Management Bylaw 1743, 1994
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ATTACHMENT NO. 4
Landscape Plan
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ATTACHMENT NO. 5
Existing City Services
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ATTACHMENT NO. 5
Proposed City Services
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ATTACHMENT NO. 6
Parking Demand at
Similar Facilities
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ATTACHMENT NO. 7
Public Information Meeting
Summary & Public Correspondence
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ATTACHMENT NO. 8
Road Closure Proposal
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THE CORPORATION OF THE CITY OF COURTENAY

STAFF REPORT
To:
From:

Council
Chief Administrative Officer

File No.: 4530-01
Date:
May 15, 2017

Subject: Amendments to Fees and Charges Bylaw and Municipal Ticket Information Bylaw
PURPOSE:
The purpose of this report is for Council to consider amendments to the City of Courtenay Fees and
Charges Bylaw No. 1673, 1992 and the City of Courtenay Municipal Ticket Information Bylaw No. 2435,
2006 in order to include updated information consistent with the Tree Protection and Management Bylaw
No. 2850, to include a fee amendment to Environmental Development Permits that are minor in nature
and to include Fees and Charges Bylaw housekeeping items.
CAO RECOMMENDATIONS:
That based on the May 15, 2017 staff report “Amendments to Fees and Charges Bylaw and Municipal
Ticket Information Bylaw”, Council approve OPTION 1 and proceed to First, Second and Third Readings of
City of Courtenay Fees and Charges Amendment Bylaw No. 2883, 2017, and City of Courtenay Municipal
Ticket Information Amendment Bylaw No. 2884, 2017.
Respectfully submitted,

David Allen, BES, CLGEM, SCLGM
Chief Administrative Officer
BACKGROUND:
The Tree Protection and Management Bylaw No. 2850 received Third Reading at the May 1st 2017 Regular
Open Council meeting. In order to implement this bylaw, an amended fee structure, an additional offence
classification, and new bylaw citations are proposed, thus requiring amendments to the Fees and Charges
Bylaw and the Municipal Ticket Information Bylaw.
Staff also propose that at this time the Environmental Development Permit (EDP) fee structure be
amended to provide for a reduced fee for a “minor EDP” in all areas of the City, similar to in the Arden
Corridor Local Area Plan area; and that a few housekeeping amendments be made to the Fees and Charges
Bylaw to be consistent with current fees and charges administration.
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DISCUSSION:
Fees and Charges Bylaw amendments
The current Tree Bylaw has a tree cutting permit application fee structure of $250 fee plus $5 per tree
removed. The proposed fee structure is a sliding scale based on size of property to reflect more accurately
the range of administrative effort required for different tree cutting permit applications:
Single family lots up to
2
2000m (approximately 1/2
acre) or only two trees
removed on any sized lot:
Single family lots between
2
2
2000m and 4000m
(between 1/2 and 1 acre):
Larger lots, and new multilot subdivisions:
Hazardous tree removal:

$50

$100
2

$250/4000m
No fee

This information was previously presented in the September 19, 2016 Tree Bylaw report.
Regarding Environmental Development Permit fees, staff recommend that the Fees and Charges Bylaw be
amended in order to also provide for two tiers of fees that better reflect the staff time required to
administer these permits: $1,000 for a standard EDP and $500 for a minor EDP. Currently all EDPs outside
the Arden Corridor Local Area Plan area are $1,000.
The Arden Corridor Local Area Plan Environmental Development Area already has this tiered structure.
Development Procedures Bylaw No. 2790 contains language that would allow for minor EDPs to be issued
City-wide. The Development Procedures Bylaw describes a Minor EDP as “developments of brownfield sites
where there is significant existing disturbance or in cases which only involve an assessment pursuant to the
Riparian Area Regulation, at the discretion of staff.” The standard EDP fee would continue to apply for
large greenfield sites.
The other Fees and Charges Bylaw amendments proposed are required to clarify the collection of GST and
to reflect the delegation of all development permits to the Director of Development Services.
Municipal Ticket Information Bylaw amendments
Given that the Tree Bylaw citation will change, the Municipal Ticket Bylaw must also be amended to reflect
this administrative change. Consistent with the new Tree Bylaw, the Municipal Ticket Information Bylaw
will include an additional ‘offence’ category for the removal of tree remains prior to investigation by a
Bylaw Enforcement Officer. Currently, this offence category does not exist. Staff are recommending it to
deter the removal of tree remains prior to investigation. Such removal prior to investigation can make it
difficult to determine whether a tree posed an imminent hazard and thus is exempt from the bylaw, and
can make it difficult to ascertain size or even species of the tree removed, and therefore ascertain bylaw
applicability.
The Municipal Ticket Information Bylaw already includes the following offences, which will remain the
same:
- Cutting or removal of a tree without a permit
- Carrying out tree damaging activities
- Failure to comply with terms of a permit
The fine for committing an offence is proposed to remain at $1,000 for each offence category.
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FINANCIAL IMPLICATIONS:
Fees are required for the administration of tree permits in order to cover staff costs. The proposed changes
to the Fees and Charges Bylaw will more accurately reflect administrative effort and therefore should have
limited financial implications. Staff note that the new Tree Bylaw will apply City-wide and therefore there is
expected to be an increase in tree cutting permit applications, most of which will be of single family lots
which are largely not subject to the existing Tree Bylaw.
Municipal tickets are used as a penalty measure and are circulated into bylaw enforcement administration.
The addition of an additional offence class is not expected to result in a significant change to municipal
ticket revenue.
ADMINISTRATIVE IMPLICATIONS:
The proposed changes will not impact administrative resources.
ASSET MANAGEMENT IMPLICATIONS:
The proposed amendments do not have asset management implications.
STRATEGIC PRIORITIES REFERENCE:
Effective tree management and protection is consistent with the Strategic Priority of “Continued support
for social, economic and environmental sustainability solutions” (area of control).

OFFICIAL COMMUNITY PLAN REFERENCE:
Not applicable.
REGIONAL GROWTH STRATEGY REFERENCE:
Not applicable.
CITIZEN/PUBLIC ENGAGEMENT:
Throughout the consultation efforts for Tree Protection and Management Bylaw No. 2850, staff provided
information on changes in fee structure and ticketing fines and have therefore “involved” the public based
on the IAP2 Spectrum of Public Participation:
http://c.ymcdn.com/sites/www.iap2.org/resource/resmgr/imported/IAP2%20Spectrum_vertical.pdf
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Staff note that the public has not been consulted on changes to the EDP fee structure, however there is
existing precedence and Development Procedure Bylaw support to provide support for this amendment.
OPTIONS:
1. That City of Courtenay Fees and Charges Amendment Bylaw No. 2883, 2017, and City of Courtenay
Municipal Ticket Information Amendment Bylaw No. 2884, 2017 proceed to First, Second and Third
Readings (Recommended).
2. That Council defers consideration of the City of Courtenay Fees and Charges Amendment Bylaw
No. 2883, 2017, and City of Courtenay Municipal Ticket Information Amendment Bylaw No. 2884,
2017, and provides direction to staff on how to proceed.
Prepared by:

Reviewed by:

_________________
Nancy Gothard, MCIP, RPP
Environmental Planner

_______________________
Ian Buck, MCIP, RPP
Director of Development Services
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STAFF REPORT
To:
From:

Council
Chief Administrative Officer

File No.: 3360-20-1703
Date: May 15, 2017

Subject: Zoning Amendment of 1986 4th Street East

PURPOSE:
The purpose of this report is for Council to consider an application to rezone the property located at 1986
4th Street East from Residential One Zone (R-1) to Residential One S Zone (R-1S) to permit a secondary
suite.
CAO RECOMMENDATIONS:
THAT based on the May 15th 2017 Staff report, “Zoning Amendment of 1986 4th Street East” Council
support approving OPTION 1 and proceed to First and Second Readings of Zoning Amendment Bylaw No.
2872, 2017; and
That Council direct staff to schedule and advertise a statutory public hearing with respect to Zoning
Amendment Bylaw No. 2872, 2017 on June 12, 2017 at 5:00 p.m. in the City Hall Council Chambers.
Respectfully submitted,

David Allen, BES, CLGEM, SCLGM
Chief Administrative Officer
BACKGROUND:
An application has been received to rezone a property in East Courtenay to permit a secondary suite. The
property is located at 1986 4th Street East, is a 1600 m ² semi-rural lot containing a single storey house and
an attached garage/shop in addition to a detached shop in the rear yard. The remainder of the lot is
landscaped with lawn, mature conifers and shrubs. The surrounding land use is predominantly single family
residential. There are two driveways in the front yard that are used to access the lot from 4th Street East.
The proposed secondary suite is intended to be an addition to the single family home. A review of the site
and floor plans (Attachment No. 1) indicate that the proposed suite is 68.14 m² (734ft²) in size and includes
one bedroom, one bathroom, a combined living room and dining area and a kitchen. The suite will also
contain an outdoor patio and storage space. The future tenant will have access to private green space in
the side and rear yard and a parking space in the front yard.
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The current R-1 zone does not permit secondary suites so the applicant is applying to rezone the property
from the Residential One Zone (R-1) to the Residential One S Zone (R-1S) to permit the suite.
The applicant has designed the suite as an addition to the back of existing dwelling and has stated that
upon completion the cottage-like character of the dwelling will be retained. The applicant plans on utilizing
the same exterior siding, trim and window detailing. From the streetscape the addition will have a minimal
visual impact because only the suite’s front entryway will be seen from 4th Street. The applicant plans to
carefully place windows to face southwest in order to facilitate natural light, solar heating and to provide
privacy for both the tenant and the homeowner. Privacy for neighbours to the north will be maintained
through the existing cedar hedge and other landscaping. Neighbours to the south will have the benefit of
additional privacy with the installation of a new fence.

Figure 1. Context map. The subject property is shown in red outline.
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th

Figure 2. Street View of the property from 4 Street East

DISCUSSION:
The proposed suite will add an additional rental dwelling in an established residential neighbourhood. The
applicants intend for the suite to be a market rental suite for either a family member, an employee of the
college, hospital or any the retail outlets in close proximity to the property.
The owner/applicant’s intent is to continue to own the property and reside in the principal dwelling unit.
Official Community Plan Review
The site is designated Urban Residential in the Official Community Plan (OCP). The OCP supports infill
development within existing urban residential areas provided it is in keeping with the character and scale
of the surrounding neighbourhood. This neighbourhood has some infill potential, and such residential
development is encouraged through the goals and policies in the OCP and the City’s Affordable Housing
Policy.
The OCP includes a policy objective to “lead in creating inclusive neighbourhoods for housing” and states
that “secondary suites will be considered as part of a principal single-family residence subject to zoning
approval” (Policy 4.4.3(d)). Secondary suites are also supported in Section 10.3 of the OCP Planning for
Climate Change where infill development within existing single family residential neighbourhoods is
encouraged.
Council’s practice to-date has been to consider secondary suite rezoning applications on a case-by-case
basis taking into account land use planning policy, the site’s proximity to services including community
facilities, schools and parks as well as neighbourhood interests.
The subject property is located within 1.0 km of destinations such as Crown Isle Shopping Centre,
Pinegrove Park, North Island College, the new hospital, and the Comox Valley Aquatic Centre. These
destinations are most easily accessible by car or transit however some residents may choose to cycle or
walk from this location.
Affordable Housing Policy
The City of Courtenay adopted its affordable housing policy in November 2007, to enable housing diversity
and affordability for residents.
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The provision of affordable housing plays an important role in supporting the retention of working families
within the community; promoting spending within the local economy and stimulating employment
opportunities within the construction industry and related trades.
An examination of the City’s affordable housing strategy suggests that the City encourages infill
development in the form of secondary suites when it complies with land use policies in the OCP and other
criteria.
Zoning Review
If this application is approved and a secondary suite is placed on the property, the development will
comply with all applicable zoning regulations including: building height, lot coverage, building setbacks and
parking requirements.
Requirements
Total Floor Area not more than 90.0 m

Proposal
2

68.14 m2
(includes 1 bedrooms,1 bathroom, kitchen
living room/dining area)

Floor Area Less than 40% of the habitable floor space 36%
of the building
Located within a building of residential occupancy
containing only one other dwelling unit

Yes

Located within a building which is a single real estate
entity

Yes

Three Parking Spaces
(2 spaces for the principal dwelling unit and 1
additional space for the secondary suite)

Three (3 ) parking spaces

FINANCIAL IMPLICATIONS:
The application fee for secondary suites is $500. This fee is intended to cover the cost of application
administration. Should this application be successful, a building permit is required. Building Permit Fees are
calculated at rates set out in the bylaw. At present it is $7.50 for every $1,000 of construction value with a
minimum fee of $50.
Properties with secondary suites are currently charged a second utility fee (sewer, water, garbage) for the
additional dwelling unit. Secondary suites are exempt from paying Development Cost Charges to the City
and the Regional District.
ADMINISTRATIVE IMPLICATIONS:
Processing Zoning Bylaw amendments is a statutory component of the corporate work plan. Staff has spent
approximately 10 hours processing this application to date. Should the proposed zoning amendment
proceed to public hearing, an additional 2 hours of staff time will be required to prepare notification for
public hearing and to process the bylaw. Additional staff time will be required to process the subsequent
building permit application including plan checking and building inspections.
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ASSET MANAGEMENT IMPLICATIONS:
The proposed development utilizes existing City infrastructure therefore there are no direct asset
management implications identified with this application.
STRATEGIC PRIORITIES REFERENCE:
Development applications fall within Council’s area of control and specifically align with the strategic
priority to support meeting the fundamental corporate and statutory obligations of the City. This
application also meets the goal to support densification aligned with the regional growth strategy.

OFFICIAL COMMUNITY PLAN REFERENCE:
Policies in section 4.4 of the Official Community Plan (OCP) refer to residential land uses including the
support of secondary suites as a way of increasing density and providing a range of housing choice. It also
indicates that a careful attention needs to be paid to maintain the character and scale of an existing
neighbourhood.
REGIONAL GROWTH STRATEGY REFERENCE:
The development proposal is consistent with the RGS Housing Goal to “ensure a diversity of affordable
housing options to meet evolving regional demographics and needs” including:
Objective 1-A: Locate housing close to existing services; and
Objective 1-C: Develop and maintain a diverse, flexible housing stock.
CITIZEN/PUBLIC ENGAGEMENT:
Staff will “Consult” the public based on the IAP2 Spectrum of Public Participation:
http://c.ymcdn.com/sites/www.iap2.org/resource/resmgr/imported/IAP2%20Spectrum_vertical.pdf
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Should Zoning Amendment Bylaw No. 2872, 2017 receive First and Second Readings, a statutory public
hearing will be held to obtain public feedback in accordance with the Local Government Act.
Prior to this application proceeding to Council, the applicant held a public information meeting on March
15, 2017 at 1986 4th Street East. The applicant provided notices to all property owners and occupiers
within a 100 metre radius of the property. A detailed summary of the public information meeting has been
included as Attachment No. 2.
According to the meeting summary report five people attended and signed into the meeting. The
attendees expressed concerns that permitting a legal secondary suite would bring undesirable tenants to
the neighborhood, that parking may become a problem for neighboring residents and that the
applicant/owner may move off the property resulting in two rental units on the property. All comment
sheets have been included with the meeting summary report in Attachment No. 2. No additional
comments on this application have been received by City Staff outside of the Public Information Meeting
held by the applicant in March 2017.
OPTIONS:
OPTION 1:
THAT based on the May 15th 2017 Staff report, “Zoning Amendment of 1986 4th Street East” Council
support approving OPTION 1 and proceed to First and Second Readings of Zoning Amendment Bylaw No.
2872, 2017; and
That Council direct staff to schedule and advertise a statutory public hearing with respect to Zoning
Amendment Bylaw No. 2872, 2017 on June 12, 2017 at 5:00 p.m. in the City Hall Council Chambers.
(Recommended)
OPTION 2: Defer consideration of Bylaw No. 2872 with a request for more information.
OPTION 3: Defeat Bylaw No. 2872.

56

Staff Report - May 15, 2017
Zoning Amendment of 1986 4th Street East

Page 7 of 21

Prepared by:

Approved by:

____________________

_____________________

Dana Leitch, MCIP, RPP
Land Use Planner

Ian Buck, MCIP, RPP
Director of Development Services

Attachments:
1. Attachment No. 1: Site Plan, Floor Plan and Parking Plan
2. Attachment No. 2: Public Information Meeting Summary and Public Comments
3. Attachment No. 3: Applicant’s Written Submissions
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Attachment No. 1:
Plans

Site Plan
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Floor Plan
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Parking Plan
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Attachment No. 2:
Public Information
Meeting Summary Report
& Comments
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Attachment No. 3
Applicant’s Written
Submissions

68

Staff Report - May 15, 2017
Zoning Amendment of 1986 4th Street East

Page 19 of 21

69

Staff Report - May 15, 2017
Zoning Amendment of 1986 4th Street East

Page 20 of 21

Side Yard
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Rear Yard
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THE CORPORATION OF THE CITY OF COURTENAY

STAFF REPORT
To:
From:

Council
Chief Administrative Officer

File No.: 3360‐20‐1603
Date: May 15, 2017

Subject: Authorization for a Second Public Hearing for a OCP & Zoning Amendment at 1375 Piercy Ave

PURPOSE:
The purpose of this report is for Council to consider authorizing staff to advertise for a second public
hearing for an application to amend the Official Community Plan (OCP) and Zoning Bylaw to permit a multi
residential development at 1375 Piercy Avenue. The proposed amendments will change the OCP land use
designation of the subject property from Urban Residential to Multi Residential and rezone the property
from Residential Two (R‐2) to Residential Four A (R‐4A).
CAO RECOMMENDATIONS:
THAT based on the May 15th 2017 Staff report, “Authorization for a Second Public Hearing for a OCP &
Zoning Amendment at 1375 Piercy Ave”, Council approve OPTION 1 and direct staff to schedule and
advertise a statutory public hearing with respect to OCP Amendment Bylaw No. 2854, 2016 and Zoning
Amendment Bylaw No.2855, 2016 on June 12, 2017 at 5:00 p.m. in City Hall Council Chambers.
Respectfully submitted,

David Allen, BES, CLGEM, SCLGM
Chief Administrative Officer
BACKGROUND:
As stated above, the purpose of this report is to authorize staff to schedule and advertise a second public
hearing for an OCP and Zoning Amendment application for the construction of a 16 unit multi‐residential
development located at 1375 Piercy Avenue.
Council gave Bylaw Nos. 2854 and 2855, 2016 First and Second Readings December 19, 2016. The public
hearing was held on January 16, 2017. At the public hearing, attendees stated concerns with the
development proposal including tree removal, the proposed increase in density, and increased traffic in the
area. Attachment No. 2 provides a full record of public comments including the public hearing minutes and
written correspondence received prior to the public hearing. Following the public hearing, Council deferred
Third Reading and passed a motion “that staff be directed to work with the applicant to bring a revised
development proposal to Council for the 1375 Piercy Avenue property” on February 6, 2017.
Subsequent to the February 6, 2017 meeting, Staff advised the applicant to consider revising the
development proposal to respond to public concerns by reducing the number of units to allow for
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increased open space or additional tree cover. The applicant held a second public information meeting
with the neighbourhood to clarify some of the information presented at the public hearing. Minutes from
this meeting are included in Attachment No. 1. Following the public information meeting, the applicant has
elected to proceed with the original development proposal and has requested a second public hearing. The
development proposal is outlined in the December 19, 2016 staff report which is included as Attachment
No. 3.
As there is now new information with respect to the two bylaws, Council is required to hold another public
hearing prior to consideration of the bylaws.
OPTIONS:
OPTION 1:

Direct staff to schedule and advertise a statutory public hearing with respect to OCP
Amendment Bylaw No. 2854, 2016 and Zoning Amendment Bylaw No.2855, 2016 on June
12, 2017 at 5:00 p.m. in City Hall Council Chambers (Recommended).

OPTION 2:

Direct staff to schedule and advertise a statutory public hearing on an alternate date
chosen by Council.

Prepared by:

Approved by:

_______________________

________________________

Erin Ferguson, MCP
Land Use Planner

Ian Buck, MCIP, RPP
Director of Development Services

Attachments:
1. Public Information Summary from April 22, 2017 Meeting
2. Minutes from Public Hearing held on January 16, 2017 and Written Correspondence
3. Original Staff Report dated December 19, 2017
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ATTACHMENT 1
Public Information
Meeting Summary
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To:
From:

Council
Chief Administrative Officer

ATTACHMENT 3
of 44
OriginalPage
Staff22Report
File No.: 3360‐20‐1603
Date: December 19, 2016

Subject: OCP & Zoning Amendment for 1375 Piercy Ave

PURPOSE:
The purpose of this report is for Council to consider an application to amend the Official Community Plan
(OCP) and Zoning Bylaw to permit a multi residential development at 1375 Piercy Avenue. The proposed
amendments will change the OCP land use designation of the subject property from Urban Residential to
Multi Residential and rezone the property from Residential Two (R‐2) to Residential Four A (R‐4A).
CAO RECOMMENDATIONS:
THAT based on the December 5th 2016 Staff report, “OCP & Zoning Amendment for 1375 Piercy Ave”,
Council approve OPTION 1 and proceed to First and Second Readings of OCP Amendment Bylaw No. 2854,
2016; and
THAT Zoning Amendment Bylaw No. 2855, 2016 as outlined in OPTION 1 proceed to First and Second
Readings; and
THAT Council direct staff to schedule and advertise a statutory public hearing with respect to OCP
Amendment Bylaw No. 2854, 2016 and Zoning Amendment Bylaw No. 2855, 2016 on January 16th
2017 at 5:00 p.m. in City Hall Council Chambers.
Respectfully submitted,

David Allen, BES, CLGEM, SCLGM
Chief Administrative Officer
BACKGROUND:
The subject property is a large residential lot, approximately 2,270 m2 in area, located near the intersection
of Piercy Avenue and Cumberland Road. The property owners purchased the site in 2015. The property is
currently zoned R‐2 which permits a single residential home, duplex, secondary suite, carriage house or
secondary residence. At the time of purchase, the property was developed with a single residential home
constructed in 1948, and detached accessory building. The remainder of the site consisted of a circular
drive, and landscaping including lawn, street trees, and a stand of mature coniferous trees located in the
rear yard. The site has since been cleared and the property owners intend to demolish the existing home
and garage prior to redevelopment.
The property owners are proposing to change the Official Community Plan land use designation to Multi
Residential and to rezone the property to R‐4A to allow the construction of 4 four‐plexes for a total of 16
rental apartments. Each of the buildings will contain 4 dwellings: a 1‐bedroom unit and 2‐bedroom unit on
the basement level; and 2 three‐bedroom units above. Each of the upper units is two‐storeys with the
bedrooms located above the main floor living space. The unit sizes range from 58 m2 (624 sq.ft) to 121 m2
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(1,302 sq ft). All required parking will be provided onsite in garages, driveways and in a central surface
parking lot. The adjacent lane will be paved as part of this development to comply with current City
standards. The proposed site plan, building and landscaping design are illustrated in Attachments 1 ‐ 4.

Top Left: Site in 2014 (treed) and 2016 (cleared).
Top Right: Site from the rear lane looking towards
Piercy Ave. Bottom Left: Site with older character
home as seen from Piercy Ave.
Bottom Right: Site from side lane looking towards
the rear lane.

DISCUSSION:
The proposed development aligns with many City policies contained in the Official Community Plan,
Affordable Housing Strategy, and the Downtown Playbook but similar to many infill projects, the proposed
project does not meet all of the requirements of the zoning bylaw. This application is to consider changing
the land use to allow multi residential development on this property. If the OCP and Zoning amendments
are approved, the property owners will also need to apply for variances to the zoning bylaw to relax
setback and open space requirements as well a Development Permit for the form and character of the
development.
Official Community Plan Review
The proposal to re‐designate the development site from Urban Residential to Multi Residential is
supported by OCP policy which requires that multi residential development has access to schools, parks,
walkways, transit and complementary commercial uses and services.
The proposed development site is located in a residential neighbourhood close to downtown and is well
situated to provide a variety of transportation options. Future residents will have easy access by foot,
cycling or transit to the many shops, services and cultural facilities available in the downtown core.
Cumberland Road, which is 30 m north of the development site, is a designated cycling route and offers
transit access to downtown, Puntledge Park and Driftwood Mall. The Rotary Trail Along the Rails, a multi‐
use recreational trail extending from 5th Street to 26th Street, is located just to the east of the proposed

95

Staff Report ‐ December 19, 2016
OCP & Zoning Amendment for 1375 Piercy Ave

Page 24 of 44

development. By locating in an area that provides a variety of transportation options, residents will have
the flexibility to choose the transportation mode which meets their household needs and can encourage a
shift towards active transportation modes reducing community greenhouse gas emissions.
The OCP also contains residential policy goals to create inclusive neighbourhoods for housing. The
proposed development increases housing choice in the neighbourhood by adding 16 rental apartments
with one‐bedroom, two‐bedroom and three‐bedroom options which accommodates different household
sizes and needs (Attachment 4). Half of the proposed rental units consist of three‐bedroom apartments
which are desirable units for families with children. The current vacancy rate for 3‐bedroom apartments in
Courtenay remains at 0% according to information provided by Canadian Mortgage and Housing
Corporation1.
While the development proposal provides very limited outdoor recreational space, it is located within
walking distance of Courtenay Elementary, Puntledge Park Elementary and Lake Trail Middle School and is
in close proximity to Woodcote Park. Infill development faces many constraints and residential
intensification often involves trade‐offs. Successful multi‐family infill projects often rely on community
amenity space as development sites are typically much smaller than their more suburban counterparts.
The increased reliance on community amenities is supported by planning rationale that acknowledges that
increasing residential density should be accompanied with increased community amenities such as high
quality parks and public open space. As part of this development proposal, the property owners will be
required to contribute to the Parks, Recreation, Cultural and Seniors Facilities amenity fund.
Increasing residential density in neighbourhoods near the downtown accomplishes many OCP objectives by
creating diverse and inclusive neighbourhoods, supporting the economic and cultural vibrancy of
downtown, and creating a more sustainable growth pattern. However, high quality design is important in
preserving the integrity and character of residential areas and in gaining community support for infill
projects. In order to ensure that multi residential projects are well integrated with the surrounding
neighbourhoods, these developments are subject to development permit guidelines for form and character
contained in the OCP. A detailed evaluation of this development proposal in relation to the development
permit guidelines will be presented at the time of Development Permit; however, the applicant has
demonstrated that the development proposal meets the intent of the guidelines (Attachment 2 and 3). The
massing of the proposed project, with 4 smaller buildings rather than a single larger apartment building, is
sensitive to the neighbourhood context and provides an appropriate transition from the surrounding larger
scale multi‐residential projects and industrial uses to the north and east and the largely single residential
homes to the south and west. The building design gives the appearance of a single residential home and is
complimentary to adjacent properties. While the two buildings facing Piercy Avenue are set much closer to
the street than the neighbouring house, this situation could occur with a building constructed under the
existing R‐2 zone as the neighbouring house is set back quite far from the street. The proposed
development presents an attractive streetscape through the building design, front entrances, residential
landscaping scheme and the provision of street trees.
Zoning
The developer is proposing to rezone the property from R‐2 to R‐4A. The R‐4A zone is intended for infill
development and permits single residential, duplex and multi residential dwellings as well as home
occupations and daycare uses.
1

Canadian Housing and Mortgage Corporation. Fall 2016. Rental Market Report: BC Highlights. Available at https://www.cmhc‐
schl.gc.ca/odpub/esub/64487/64487_2016_A01.pdf. Note this information is based on purpose built rental units.
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The proposed development meets the use, density, height and parking requirements but requires
variances to building setback, landscaping, and open space requirements. The proposed variances are
summarized in the table below and are illustrated in Attachment No. 5. A detailed discussion of the
proposed variances will occur at time of development variance permit application should the OCP and
zoning amendments be approved.
Provision
Side yard setback

Useable Open
Space

Landscaping

Minimum Requirement

Proposed

Description

4.5 m adjacent to the lane

2.8 m

Applies to the rear corner of building 2, remainder
of development complies

3.0 m from adjacent
property

1.0 m, 1.7 m

Applies to garbage and covered entry to basement
units, remainder of development complies

6.0 m where back of
building faces a side lot
line
20.0 m2 per unit

4.0 m

Applies to one side of building 3

minimal

Amount to be determined once landscaping plan is
finalized but not every unit has access to private
open space and a common open space has not
been provided

1.0 m, 1.7 m

Applies to garbage and covered entry to basement
units, remainder of development complies

3.0 m

The proposed variances are consistent with other infill developments in Courtenay and will be discussed in
greater detail as part of the Development Permit with Variance application. The City often receives
requests to reduce one or more aspects of the zoning requirements for higher density residential
redevelopment. The most common variance requests in the areas with an urban development pattern
relate to useable open space, landscaping and parking requirements. These aspects will be considered as
part of the infill study that the City will be conducting.
While building a single apartment building might be more easily accommodated on the site given the
zoning regulations, staff strongly believe that the proposed development with several small buildings is a
more appropriate form of development for this site and will have a positive impact on the neighbourhood.
Staff has suggested that the developer consider removal of two of the basement units in the central
building in order to provide a secure storage area for tenants. This change would reduce the required
number of parking stalls. Reducing the number of parking stalls would provide more flexibility in the site
design and could: eliminate the potential conflict point at the walkway and driveway for unit 3; reduce the
need for the side yard variance for building 3 by removing the garage and adjusting the layout; offer an
alternative location for garbage further away from the adjacent property; or create a small outdoor
common space. However, on balance, staff is of the opinion that the proposed development is consistent
with the residential policies in the OCP, provides a much needed housing type in this community, and
offers an appropriate design which preserves the residential character of the neighbourhood.
FINANCIAL IMPLICATIONS:
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The OCP and rezoning application fees for this application total $6,000. Should this application be
approved, a Development Permit with Variances and a Building Permit will be required. The Development
Permit with Variances application fee is $4,000 and Building Permit fees are calculated at rates set out in
the bylaw. At present it is $7.50 for every $1,000 of construction value with a minimum fee of $50.
City and Regional District Development Cost Charges (DCCs) will be collected for this development. The
current DCC rate is $12,205 per unit. The City portion of the DCCs is $4,135 and the Comox Valley Regional
District portion is $8,070.
Should this application receive Third Reading, amenity contributions will be collected at the rates set out in
the Official Community Plan prior to Fourth Reading of the Zoning Amendment Bylaw. Amenity
contributions are based on floor area for units in a multi residential building. For units up to 100 m2 in area,
$500 will be collected for each of the two amenity funds: the Affordable Housing Amenity Reserve Fund
and the Parks, Recreation, Cultural and Seniors Facilities Reserve Fund. For the larger units, $750 amenity
contribution will be collected for each of the two funds.
ADMINISTRATIVE IMPLICATIONS:
Processing OCP and Zoning Bylaw amendments is a statutory component of the corporate work plan. Staff
has spent approximately 50 hours processing this application to date. Should the proposed OCP and Zoning
amendments proceed to Public Hearing, an additional 2 hours of staff time will be required to prepare
notification and respond to public inquiries. Following Public Hearing, if the proposed amendments receive
third reading, approximately 4 hours of additional staff time will be required to process the sightline
covenant, collect amenity contributions and to process the bylaws. Following adoption of the bylaw,
additional staff time will be required to process the subsequent Development Permit and Building Permit
applications including plan checking and building inspections.
ASSET MANAGEMENT IMPLICATIONS:
There are no immediate asset management implications identified with this application as the existing
infrastructure has the capacity required to accommodate the proposed development. The property owners
will be required to upgrade the lane as they are substantially increasing the volume of traffic accessing the
lane. Frontage improvements will also be required along Piercy Avenue to reflect current City development
standards. The developer’s project engineer had identified a potential sight line hazard for a small portion
of the front yard (Attachment 6). This would be addressed through a covenant to be registered on title
prior to Fourth Reading of the Zoning Amendment Bylaw should this application proceed to Public Hearing
and receive Third Reading.

STRATEGIC PRIORITIES REFERENCE:
Development applications fall within Council’s area of control and specifically align with the strategic
priority to support meeting the fundamental corporate and statutory obligations of the City. This
application also meets the goal to support densification aligned with the regional growth strategy.
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OFFICIAL COMMUNITY PLAN REFERENCE:
The development proposal is consistent with the following OCP policies guiding residential development:






Balance land uses to create a vibrant and diverse neighbourhood and community
Create neighbourhoods that offer a variety of transportation choices
Preserve and enhance open spaces, greenways and environmentally sensitive areas
Lead in creating inclusive neighbourhoods for housing
Locate multi residential development where there is access to schools, parks, walkways, transit and
complementary commercial/service uses

It is also consistent with the OCP climate change policy encouraging incremental infill development in core
settlement areas.
REGIONAL GROWTH STRATEGY REFERENCE:
The development proposal is consistent with the RGS Housing Goal to “ensure a diversity of affordable
housing options to meet evolving regional demographics and needs” including:
Objective 1‐A: Locate housing close to existing services; and
Objective 1‐C: Develop and maintain a diverse, flexible housing stock.
CITIZEN/PUBLIC ENGAGEMENT:
Staff will consult the public based on the IAP2 Spectrum of Public Participation:
http://c.ymcdn.com/sites/www.iap2.org/resource/resmgr/imported/IAP2%20Spectrum_vertical.pdf
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Should OCP Amendment Bylaw No. 2854 and Zoning Amendment Bylaw No. 2855, 2016 receive First and
Second Readings, a statutory public hearing will be held to obtain public feedback in accordance with the
Local Government Act.
Prior to this application proceeding to Council, the applicant held a public information meeting on August
4, 2016. A summary of the public information meeting has been included as Attachment 7. According to
the meeting summary report, two local residents attended the meeting. One of the residents had concerns
that future residents or visitors would be parking in the lane and is concerned with the speed of traffic in
the lane. The applicants have revised the plans to include a barrier curb to prevent vehicles from parking
partially in the lane and partially on private property. City staff has advised the applicant that the
installation of “No Parking” signs may be required at time of Building Permit at both entrances to the lane.
With respect to the concern about speeding and traffic using the lane to short cut, the City has not
received complaints related to travel speeds in this lane and staff are of the opinion that the narrow
pavement width and sharp angle in lane design discourage high speed travel.
OPTIONS:
OPTION 1 (Recommended): Give Bylaws 2854 and 2855 First and Second Readings and proceed to
Public Hearing.
OPTION 2: Defer consideration of Bylaws 2854 and 2855 with a request for more information.
OPTION 3: Do not approve Bylaws 2854 and 2855.

Prepared by:

Approved by:

_______________________

________________________

Erin Ferguson, MCP
Land Use Planner

Ian Buck, MCIP, RPP
Director of Development Services
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Attachments:
4.
5.
6.
7.
8.
9.
10.

Proposed Site Plan, October 26, 2016
Renderings & Building Elevations
Landscape Plan
Floor Plan
Variances Site Plan
Sight line Covenant Drawing
Public Information Meeting Summary & Public Submissions
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ATTACHMENT 1
Proposed Site Plan
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ATTACHMENT 2
Project Rendering &
Building Elevations
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ATTACHMENT 3
Proposed Landscape
Plan
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ATTACHMENT 4
Floorplans
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ATTACHMENT 5
Proposed Variances
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ATTACHMENT 6
Sightline Covenant Area
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ATTACHMENT 7
Public Information Meeting &
Public Correspondence
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10 May 2017
City of Courtenay
830 Cliffe Avenue
Courtenay, BC V9N 2J7
Dear Mayor and Council
The Boomer’s Legacy BC Ride 2016 fundraising event held last June was once again most
successful in raising funds that “help our soldiers to help others”. The success of an
endeavour of this magnitude relies upon the generosity and giving spirit of organizations
and personnel alike. Cooperation and coordination with individual municipalities and
their councils in particular are absolutely critical to the ride’s success.
Please find the included information about what Boomers Legacy is and what we do. The
Coordination between the foundation and the City allows upwards of 100 cyclists to start
their journey from 19 Wing Comox, through Courtenay, and on to Victoria.
We are currently planning the 2017 ride, with dates set for June 10 and 11, 2017.
Thank-you for taking your time to learn about our organization. We encourage you to
come out and watch the ride and cheer on the riders, and would appreciate any and all
assistance to spread word of the ride through available media outlets. For more
information please contact me at any time.

Andrew Gower
Captain
Chair Friends of Boomer’s Legacy Ride Committee 2016/17
bikeride.boomerslegacy@gmail.com

www.boomerslagacy.ca
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S e r vi c e o n d e p l o ye d o p e r a t i o n s

Boomer’s caps in
Afghanistan

Boomer’s caps and
Izzy dolls

Democratic Republic
of the Congo

S e r v i c e t o C an ad i an s

Co r p o r al
A nd r e w
“ B o o me r ”
E y ke l e nb o o m

is a Canadian Armed Forces
medic who was killed by a
suicide bomber on
August 11, 2006 while
serving in Afghanistan.
Andrew was committed to
saving lives and helping the
Afghan people realize
freedom; his death was the
catalyst to creating a
foundation that allows
Canadian men and women
in uniform make a positive
difference in the lives of
others.

$20,000 to the HeroWork
Program to refurbish the
Rainbow Kitchen in Esquimalt

$10,000 to the Rankin Inlet
Breakfast Program - support
for up to 600 students

$2,490 to the Comox Valley
Salvation Army
Christmas Hamper Program

1 0 t h a nni ve r s ar y
B o o me r ’ s Le g ac y B C b i ke r i d e

240 km | Comox Valley to Victoria
June 10 and 11, 2017
A fully supported two-day road-cycling trip that
raises funds for Boomer’s Legacy while increasing
awareness as each cyclist rides in memory of a
fallen soldier, displaying their photo and biography
on their bike.

R e g i s t e r @ b o o me r s l e g a c yb c . c a .

Helpi ng our Soldi ers Hel p Ot hers

118

THE CORPORATION OF THE CITY OF COURTENAY

BRIEFING NOTE
To:
From:

Council
Chief Administrative Officer

File No.: 5210‐02 (2017)
Date:
May 10, 2017

Subject: Crosswalk Request at Back Road and Tunner Drive

ISSUE:
The purpose of this Briefing Note is to provide Council with staff’s response to a request received from a
resident requesting a crosswalk on Back Road at Tunner Drive.
BACKGROUND:
In response to correspondence from a resident requesting a crosswalk on Back Road at Tunner Drive, a
comprehensive traffic study was undertaken by Engineering Services staff. The outcomes are provided
below.
KEY CONSIDERATIONS:
Crosswalk Warrant Analysis
The City uses Transportation Association of Canada (TAC) criteria to assess crosswalk requests. The criteria
set out in TAC’s Pedestrian Crossing Control Guide include traffic volume, the width of road to be crossed,
pedestrian volume, and the distance to the next available marked crossing.
Staff counted vehicle and pedestrian traffic in November 2014 to complete TAC’s crosswalk warrant. In the
peak hour of the week the highest vehicle volume recorded was 713 vehicles in a one hour period. This
number is used to calculate the gaps in traffic which represent a crossing opportunity for pedestrians. An
acceptable gap is the time needed to cross the traveled lanes of a roadway at a walking speed of 1.2
metres per second, plus three seconds of perception and reaction time. This number is used to calculate
the number of times a pedestrian can cross the roadway over a given time period. In the peak hour of
vehicle traffic on Back Road, there were ample opportunities for pedestrians to cross Back Road without
needing a marked pedestrian crossing based on TAC standards.
To collect pedestrian data, staff corresponded with the nearby church to determine when the highest
volumes of pedestrians crossing Back Road might be, and counted pedestrian movements in the area after
a mass at the church. In the peak hour there were 11 pedestrians crossing at this location. TAC requires a
minimum average hourly pedestrian volume of 15 pedestrians per hour in order to warrant a marked
crossing. This criteria was not met.
The third criteria is the proximity to the next available marked crossing, which is at the intersection of Back
Road and Ryan Road. TAC requires that pedestrian crossings be a minimum of 200 metres apart. The
crossing at Back and Ryan Roads is only 135 metres away. Having traffic control devices in close proximity
to each other can result in incorrect driver decisions which, in turn, may lead to collisions with pedestrians
and other road users. Close proximity of various devices can also result in traffic flow disruptions and
hence, low level of service along a corridor. In addition, the signalized crossing is a much safer crossing

Y:\LGMA\0550 Council ‐ Meetings\04 ‐ Reports (by Year)\2017\Final Reports ‐ Word Docs\BN SME 2017‐03‐22 Back at Tunner Crosswalk
Request.docx
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than a simple painted crosswalk would be, because vehicles are controlled by the signal. At a painted
crossing, the pedestrian has to try to catch the driver’s eye and hope the driver will choose to stop. The
crossing at Ryan Road is a safer choice, and within a reasonable walking distance.
While incidents involving pedestrians are not included as a direct component of TAC’s warrant model, staff
included a review of the incident history as part of the study of pedestrian crossing needs at this location.
There have been only 5 incidents at this location since 2000, and none of them involved pedestrians trying
to cross Back Road.
None of TAC’s criteria for a marked pedestrian crossing are met at this location, and so staff does not
recommend the installation of a crosswalk at this time.
Moving Forward
Staff has committed to recounting vehicles and pedestrians in the spring of 2017, in order to reassess this
request. If the warrant criteria are met, staff will recommend the installation of a crosswalk through the
Asset Management Department’s risk register for future consideration by the Asset Management Working
Group.

Respectfully submitted,

Prepared by

David Allen, BES, CLGEM, SCLGM
Chief Administrative Officer

Craig Perry, P.Eng.
Manager of Transportation & Utilities ‐ Engineering
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BRIEFING NOTE
To:
From:

Council
Chief Administrative Officer

File No.: 8520‐01; 16009
Date:
May 9, 2017

Subject: 5th Street Complete Streets – Project Update

ISSUE:
This Briefing Note is to present Council with the Functional Design for the Complete Streets Pilot Project.
BACKGROUND:
Throughout 2016, City staff and project team members from Urban Systems worked with key stakeholders
and the community to identify the priorities surrounding the Complete Streets Pilot Project, and to review
the issues and opportunities specific to the study area. The priorities identified by the public through this
engagement process were used to inform the Functional Design of 5th Street between Fitzgerald Avenue
and Menzies Avenue.
Based on the initial public engagement process, five surface treatment options were prepared for Council’s
consideration and further public engagement. Both Council and the community reviewed the opportunities
and trade‐offs presented with each option.
At the December 5, 2016 Regular Council Meeting, Council resolved that:
Moved by Frisch and seconded by Wells that based on the December 5, 2016 staff report entitled
“5th Street Complete Streets Pilot Project – Presentation by Urban Systems and Concept Options
Selection,” Council approve Option 1 and direct staff to proceed to detailed design based on the
Option 4 (raised) cross section, with parking provided between Fitzgerald and Harmston, and
alternating parking and raingardens provided throughout the remainder of the corridor.
At the same Council meeting, a timeline was presented which envisioned Functional Design in Spring 2017,
Detailed Design through to Summer 2017, and Final Design and Tender by the end of 2017. We are on
schedule to meet these stated timelines.
KEY CONSIDERATIONS:
Based on the feedback provided to date, Urban Systems has prepared the attached Functional Design for
the 5th Street complete streets corridor from Fitzgerald to Menzies. The design incorporates the required
components of the selected option while taking existing conditions into consideration (e.g. right‐of‐way
width, utilities, transit, parking requirements), as well as comments provided by stakeholders, residents
and businesses within the corridor.

121

Y:\LGMA\0550 Council ‐ Meetings\04 ‐ Reports (by Year)\2017\Final Reports ‐ Word Docs\BN SME 2017‐0509 5th St Complete Streets Pilot Project
Functional Design.docx

Briefing Note ‐ May 9, 2017
5th Street Complete Streets – Project Update

Page 2 of 5

The various cross‐section elements have been incorporated into the Functional Design as illustrated in the
following:
1 ‐ Fitzgerald to Harmston – protected bike lane with parking on both sides

2(a) ‐ Harmston to Menzies – protected bike lane with rain garden
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2(b) – Harmston to Menzies – protected bike lane with intermittent parking

Stakeholder feedback:
The initial Functional Design was provided to all adjacent residents and business owners along the study
area corridor, as well as other key stakeholder agencies (e.g. Transit, cycling coalition, DCBIA) with
feedback requested by March 31, 2017. Comments were received which have been addressed in the
revised Functional Design as attached. Further work will be required during Detailed Design. Comments
included:






Drainage considerations at 5th and Johnson – to be reviewed / addressed during Detailed Design.
Relocation of the westbound transit stop further west in light of future bus exchange at Fitzgerald
(comment from the Comox Valley Regional District) – transit stop relocated further west to
Leighton Avenue.
Relocation of pedestrian crosswalk at Leighton Avenue to the east side – not possible due to lane
location, and relocation of transit stop.
Additional parking spaces in front of residential properties – addressed in revised Functional Design
where appropriate.
The location of the bike lane between parked cars and sidewalk between Fitzgerald and Harmston
is felt to be dangerous by some adjacent residents – no change was made to the Functional Design
to reflect these comments as this was part of the cross‐section approved by Council, identified
throughout the community discussions as a trade‐off to Option 4 (raised). Urban Systems will look
for ways to improve safety concerns during detailed design (e.g. dooring from the passenger side),
through potential signage, paint colour and bicycle markings, and educational opportunities.
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Briefing Note ‐ May 9, 2017
5th Street Complete Streets – Project Update

Page 4 of 5

Finally, as part of the Functional Design review, Urban Systems assessed the potential to relocate the
existing power poles from the inside of the sidewalk to the back of the sidewalk (i.e. against property lines).
While this approach would be more cost effective than providing underground hydro and new street lights,
it would still entail a number of design and budget implications which would put the project beyond the
current grant allocation. The preference is to design to accommodate the existing location of the poles,
however individual pole locations will be considered as part of detailed design moving forward.

Prepared by:

Craig Perry, P.Eng.,
Manager of Transportation and Utilities – Engineering
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THE CORPORATION OF THE CITY OF COURTENAY
ROAD CLOSURE BYLAW NO. 2876, 2017

WHEREAS, pursuant to Section 40 of the Community Charter, Council may, by bylaw, close a
portion of a highway to traffic and remove the dedication of the highway, if prior to adopting the
bylaw, Council publishes notices of its intention in a newspaper and provides an opportunity for
persons who consider they are affected by the bylaw to make representations to Council;
AND WHEREAS the Council of the City of Courtenay deems it expedient to close to traffic and
remove the dedication of highway of that portion of highway comprising of four hundred seventy
seven (477) square metres in area in Part of Section 67, Comox District, Dedicated as Road on
Plan VIP77721which is shown outlined in bold black on the reference plan prepared by Michael
J. Hansen, B.C.L.S. 815 on the 16th day of March 2017, a reduced copy of which is attached
hereto as Schedule “A”;
AND WHEREAS notices of Council’s intention to close this portion of highway to traffic, to
remove its dedication as highway, and to dispose of it were published in a newspaper and posted
in the public notice posting place, and Council has provided an opportunity for persons who
consider they are affected by the closure and disposition to make representations to Council;
AND WHEREAS the Council does not consider that the closure of that portion of highway will
affect the transmission or distribution facilities or works of utility operators;
NOW THEREFORE the Council of the City of Courtenay in open meeting assembled, enacts as
follows:
1.

That portion of highway comprising of four hundred seventy seven (477) square metres
in area in Part of Section 67, Comox District, Dedicated as Road on Plan VIP77721which
is shown outlined in bold black on the reference plan prepared by Michael J. Hansen,
B.C.L.S. 815 on the 16th day of March 2017, attached hereto as Schedule “A” (the Closed
Road), is closed to all types of traffic, and its dedication as highway is removed.

2.

On deposit of the reference plan attached hereto as Schedule “A” and all other
documentation for the closure of the Closed Road in the Victoria Land Title Office, the
Closed Road is closed to traffic, it shall cease to be public highway, and its dedication as
highway is cancelled.

3.

The Mayor and Director of Legislative Services are authorized to execute and deliver
such transfers, deeds of land, plans and other documentation as may be necessary for the
purposes aforesaid.

4.

This Bylaw may be cited as “Road Closure Bylaw No. 2876, 2017”.

1
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Read a first time this
Read a second time this
Read a third time this

day of
day of
day of

, 2017
, 2017
, 2017

Approved under S. 52 (3) (a) of the Transportation Act this

day of

, 2017

Published in two editions of the Comox Valley Record on the and day of
Finally passed and adopted this

Mayor

day of

, 2017

, 2017

Director of Legislative Services
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THE CORPORATION OF THE CITY OF COURTENAY
BYLAW NO. 2870
A bylaw to amend Zoning Bylaw No. 2500, 2007

The Council of the Corporation of the City of Courtenay in open meeting assembled enacts as
follows:
1. This bylaw may be cited for all purposes as “Zoning Amendment Bylaw No. 2870, 2017”.
2. That “Zoning Bylaw No. 2500, 2007” be hereby amended as follows:
(a) By rezoning Lot 3 and Lot 7, Section 67, Comox District, Plan VIP55151, as shown in
bold outline on Attachment A which is attached hereto and forms part of this bylaw,
from Commercial Two (C-2) to Residential Four A (R-4A);
(b) By amending Section 8.4.11 to add “(7) Care facility”;
(c) By amending Section 8.4.11 to add “(8) Accessory commercial services for the personal
care and convenience of onsite residents;
(d) By amending Section 8.4.11 to add “(9) Community Service limited to adult daycare”;
(e) By amending Section 8.4.14 to add “(3) Care facility – 1.0 floor area ratio”;
(f) That Schedule No. 8 be amended accordingly.
3. This bylaw shall come into effect upon final adoption hereof.
Read a first time this

day of

, 2017

Read a second time this

day of

, 2017

Considered at a Public Hearing this

day of

, 2017

Read a third time this

day of

, 2017

Finally passed and adopted this

day of

, 2017

Mayor

Director of Legislative Services

Approved under S.52(3)(a) of the Transportation Act

1
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THE CITY OF COURTENAY
ATTACHMENT “A”
Part of Bylaw No. 2870, 2017
Amendment to the
Zoning Bylaw No. 2500, 2007

2
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THE CORPORATION OF THE CITY OF COURTENAY
BYLAW NO. 2872
A bylaw to amend Zoning Bylaw No. 2500, 2007

The Council of the Corporation of the City of Courtenay in open meeting assembled enacts as
follows:
1. This bylaw may be cited for all purposes as “Zoning Amendment Bylaw No. 2872, 2017”.
2. That “Zoning Bylaw No. 2500, 2007” be hereby amended as follows:
(a) by rezoning Lot 23, District Lot 159, Comox District, Plan 30920 (1986 4th Street East),
as shown in bold outline on Attachment A which is attached hereto and forms part of
this bylaw, from Residential One Zone (R-1) to Residential One S Zone (R-1S); and
(b) That Schedule No. 8, Zoning Map be amended accordingly.
3. This bylaw shall come into effect upon final adoption hereof.
Read a first time this

day of

, 2017

Read a second time this

day of

, 2017

Considered at a Public Hearing this

day of

, 2017

Read a third time this

day of

, 2017

Finally passed and adopted this

day of

, 2017

Mayor

Director of Legislative Services

1
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THE CITY OF COURTENAY
ATTACHMENT “A”
Part of Bylaw No. 2872, 2017
Amendment to the
Zoning Bylaw No. 2500, 2007

2
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THE CORPORATION OF THE CITY OF COURTENAY
BYLAW NO. 2883, 2017
A bylaw to amend City of Courtenay Fees and Charges Bylaw No. 1673, 1992
The Council of the Corporation of the City of Courtenay in open meeting assembled enacts as
follows:
1. This bylaw may be cited for all purposes as “City of Courtenay Fees and Charges
Amendment Bylaw No. 2883, 2017.”
2. That “City of Courtenay Fees and Charges Bylaw No. 1673, 1992” be amended as follows:
(a) That Schedule of Fees and Charges, Section II, Appendix I, “Development Fees”, be
hereby repealed and substituted therefore by the following attached hereto and forming
part of this bylaw:
Schedule of Fees and Charges Section II, Appendix I – Development Fees
3.

This bylaw shall come into effect upon final adoption hereof.

Read a first time this

day of , 2017

Read a second time this day of
Read a third time this

day of , 2017

Finally passed and adopted this

Mayor

, 2017

day of

, 2017

Director of Legislative Services
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SCHEDULE OF FEES AND CHARGES
CITY OF COURTENAY FEES AND CHARGES AMENDMENT BYLAW
NO. 2883, 2017
SECTION II
APPENDIX I
DEVELOPMENT FEES
SCHEDULE OF FEES AND CHARGES - DEVELOPMENT APPLICATIONS
APPLICATION

TOTAL

Official Community Plan (OCP) Amendment
Application Fee..................................................................................................................................................
2

Small projects (less than 4 residential units or less than 465 m of commercial floor area) …………………....

$3,000.00
$2,500.00

Temporary Commercial or Industrial Use Permit
Application fee ………………………………………………………….………………….........................................

$2,500.00

Zoning Bylaw or Land Use Contract Amendment
1. Application fee …………………………………………………….………………………............................
a. For existing developed residential property to allow for a secondary suite……............................
2. Large projects - if application is for a parcel with a site area:
2
a. Site area over 2 ha or if floor area exceeds 4500 m …….………...……………............................
*Plus:
i. $100 per residential unit for multi-family developments (to a max of $10,000)
2
ii. $1.00 per m for commercial developments (to a max of ($10,000)
2
b. Site area over 8 ha or if floor area exceeds 9000 m ……….…………….......................................
*Plus:
i. $100 per residential unit for multi-family developments (to a max of $10,000)
2
ii. $1.00 per m for commercial developments (to a max of $10,000)
3. Comprehensive Development zone (other than 2b) ………………………………….............................
*Plus:
i. $100 per residential unit for multi-family developments (to a max of $10,000)
2
ii. $1.00 per m for commercial developments (to a max of $10,000)
4. For each additional public hearing or public information meeting …….…………….............................
If, at the discretion of the Director of Planning, a Peer Review is required for any technical documentation
submitted in conjunction with an application, the applicant shall be required to cover the costs of such a
review

$3,000.00
$500.00
$5,000.00

$6,500.00

$7,500.00

$2,000.00

Development Permit Applications
1. Application fee …………………………………………….………………………………............................
$2,500.00
a. For residential projects, add $50 per residential unit or parcel over 25 units or parcels
2
2
b. For commercial/industrial projects, add $100 per 100 m of gross floor area over 500 m or add
$50 per 0.1 ha of site area over 0.4 ha whichever results in the greater fee (round up to nearest $100.00)
2. Application for a residential unit in an intensive residential zone ……….……...................................... $500.00/unit
3. For the Exterior renovation of existing commercial properties within the Downtown Courtenay
Business Improvement Area………………………………….……………...............................................
$100.00
4. Environmental Development Permit………………………………….……………...................................
$1,000.00
5. Minor Environmental Development Permit ..........................................................................................
$500.00
6. Application to extend the period of validity for an existing permit ……….……….….............................
$750.00
7. Application to amend an existing permit..………………………………….……………..........................
$750.00
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Development Variance Permit Applications
1. Application fee for commercial, industrial and multi-residential ……………………..............................
2. Application for single residential or duplex …………………………………………….............................
3. Application for variance of the Sign Bylaw ……………………….……………………............................
4. Application to extend the period of validity for an existing permit …….………………..........................
Application for a phased strata development …………………………….…………….........................................

$1,500.00
$1,000.00
$400.00
$500.00
$1,500.00

Applications to the ALC
1. Application to include or exclude land in the ALR ……………………….……………............................
2. Application to subdivide land within the ALR ………………………….………………............................
3. Application to use land in the ALR for non-farm purposes ………….…………………..........................
4. Application to place fill or remove soil for non-farm purposes ………….……………............................
5. For each additional public hearing or public information meeting ……….…………….........................
ALC Application Refunds
1. If an application which requires a public hearing is withdrawn or rejected by
Council prior to public notification, a partial refund will be issued…………….………...........................
2. If an application to the ALC is withdrawn by the applicant prior to Council’s
consideration, a partial refund will be issued…………………………………………...............................

$1000.00
$600.00
$600.00
$600.00
$1000.00

$600.00
$300.00

Board of Variance
Application to the Board of Variance ……………………….…………………………….......................................

$250.00

Building Permits
1. Building permit ($7.50 per $1000 of construction value) ………………………………
2. Plumbing permit ($8 per fixture).....………………………………………..……………..
3. Damage deposit. If value of construction is:
a. Up to $30,000 …………………………………………………………………...........
b. $30,001 to $80,000 ……………………………………………………………………
c. $80,001 to $200,000 ………………………………………………………………….
d. $200,001 to $2,000,000 ………………………………………………………………
e. Over $2,000,000 ………………………………………………………………………

Minimum $50
Minimum $50
$200.00
$500.00
$700.00
$1,000.00
$1,500.00

Liquor License Applications
1. Application fee, or.....………………………………………………….……….…………..
2. If a public hearing is to be held …………………………………….……………………..

$500 + GST
$1,250 + GST

$525.00
$1,312.50

Landscaping Inspections
1.

After 3 landscaping inspections, fee for each additional inspection

$100 + GST

$105.00

Sign Permits
1.
2.
3.
4.

Freestanding Sign over 2.5 m in height ………………………………………….....................................
Freestanding Signs under 2.5 m in height …………………………………………………………………
Fascia Signs, Canopy Signs, Projecting Signs ……………………………………………………………
Portable Signs, Under Canopy Signs……………......…………………………………...........................

$100.00
$45.00
$45.00
$10.00

Site Profile
1. Administration Fee ……………………………………………………….………………..

$150 + GST

Soil Removal or Replacement Fee………………………………………………………………………………….

$157.50
$600.00
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Strata Conversion
1. Application for a strata conversion of a previously occupied building
a. Inspection fee ……………………………………………….…………………………
b. Application fee …………………………………………….…………………………..
c. For each additional unit/parcel ………………………….……….………………….

$100 + GST

$105.00
$500.00
$100.00

Subdivision Application Fees
1. First parcel …………………………………………………………………………………............................
Each additional parcel ……………………………………………………………………........................................

$600.00
$150.00

Tree Cutting & Removal Permit
1. Single family lots equal to or under 2000m2 in size, or when only two trees are removed on any
sized lot…………………………………………………………………………………………………………
2. Single family lots between 2000m2 and 4000m2 in size…….…………………………..........................
3. Lots of a land use other than single family fesidential, lots larger than 4000m2 and multi-lot
subdivisions………………………………..…….…………………………….............................................
4. Hazardous tree removal………………………………………………………………………………………

$50.00
$100.00
$250/4000m2
of lot area

No fee
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THE CORPORATION OF THE CITY OF COURTENAY
BYLAW NO. 2884, 2017
A bylaw to amend Municipal Ticket Information Bylaw No. 2435, 2006
The Council of the Corporation of the City of Courtenay in open meeting assembled enacts as
follows:
1. This bylaw may be cited for all purposes as “Municipal Ticket Information Amendment
Bylaw No. 2884, 2017.”
2. That “City of Courtenay Municipal Ticket Information Bylaw No. 2435, 2006” be amended
as follows:
a) That Schedule 1, Column 1 “Designated Bylaws” line item No. 12 “Tree
Management and Protection Bylaw No. 2422, 2005”, be hereby repealed and
substituted therefore by the following: “Tree Protection and Management Bylaw No.
2850, 2017”.
b) That Appendix 12 to Schedule 1, “Offence, Bylaw Section No. and Fine” be hereby
repealed and substituted therefore by the following attached hereto and forming part
of this bylaw.
3.

This bylaw shall come into effect upon final adoption hereof.

Read a first time this

day of , 2017

Read a second time this
Read a third time this

day of , 2017
day of , 2017

Finally passed and adopted this

Mayor

day of

, 2017

Director of Legislative Services
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APPENDIX 12 TO SCHEDULE 1

Tree Protection and Management Bylaw No. 2850, 2017
Column 1

Column 2

OFFENCE

BYLAW SECTION NO.

Column 3
FINE

Cutting or removal of tree without permit

6.1

$1000.00

Carrying out tree damaging activities

6.1

$1000.00

Failure to comply with terms of permit

6.1

$1000.00

Removal of remains of a tree subject to this
bylaw, prior to completion of investigation
by a Designated Bylaw Enforcement Officer

6.2

$1000.00

1
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THE CORPORATION OF THE CITY OF COURTENAY
ROAD CLOSURE BYLAW NO. 2876, 2017

WHEREAS, pursuant to Section 40 of the Community Charter, Council may, by bylaw, close a
portion of a highway to traffic and remove the dedication of the highway, if prior to adopting the
bylaw, Council publishes notices of its intention in a newspaper and provides an opportunity for
persons who consider they are affected by the bylaw to make representations to Council;
AND WHEREAS the Council of the City of Courtenay deems it expedient to close to traffic and
remove the dedication of highway of that portion of highway comprising of four hundred seventy
seven (477) square metres in area in Part of Section 67, Comox District, Dedicated as Road on
Plan VIP77721which is shown outlined in bold black on the reference plan prepared by Michael
J. Hansen, B.C.L.S. 815 on the 16th day of March 2017, a reduced copy of which is attached
hereto as Schedule “A”;
AND WHEREAS notices of Council’s intention to close this portion of highway to traffic, to
remove its dedication as highway, and to dispose of it were published in a newspaper and posted
in the public notice posting place, and Council has provided an opportunity for persons who
consider they are affected by the closure and disposition to make representations to Council;
AND WHEREAS the Council does not consider that the closure of that portion of highway will
affect the transmission or distribution facilities or works of utility operators;
NOW THEREFORE the Council of the City of Courtenay in open meeting assembled, enacts as
follows:
1.

That portion of highway comprising of four hundred seventy seven (477) square metres
in area in Part of Section 67, Comox District, Dedicated as Road on Plan VIP77721which
is shown outlined in bold black on the reference plan prepared by Michael J. Hansen,
B.C.L.S. 815 on the 16th day of March 2017, attached hereto as Schedule “A” (the Closed
Road), is closed to all types of traffic, and its dedication as highway is removed.

2.

On deposit of the reference plan attached hereto as Schedule “A” and all other
documentation for the closure of the Closed Road in the Victoria Land Title Office, the
Closed Road is closed to traffic, it shall cease to be public highway, and its dedication as
highway is cancelled.

3.

The Mayor and Director of Legislative Services are authorized to execute and deliver
such transfers, deeds of land, plans and other documentation as may be necessary for the
purposes aforesaid.

4.

This Bylaw may be cited as “Road Closure Bylaw No. 2876, 2017”.
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Read a first time this
Read a second time this
Read a third time this

day of
day of
day of

, 2017
, 2017
, 2017

Approved under S. 52 (3) (a) of the Transportation Act this

day of

, 2017

Published in two editions of the Comox Valley Record on the and day of
Finally passed and adopted this

Mayor

day of

, 2017

, 2017

Director of Legislative Services
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SCHEDULE A
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THE CORPORATION OF THE CITY OF COURTENA
BYLAW NO. 2867
A bylaw to amend Zoning Bylaw No. 2500, 2007
The Council of the Corporation of the City of Courtenay in open meeting assembled enacts as
follows:
1. This bylaw may be cited for all purposes as “Zoning Amendment Bylaw No. 2867,
2017”.
2. That “Zoning Bylaw No. 2500, 2007” be hereby amended as follows:
a. Amending Subsection 8.19.1 by permitting a liquor store on Lot 2, Section 41,
Comox District, Plan VIP75100 (1599 Cliffe Avenue).

This bylaw shall come into effect upon final adoption hereof.
Read a first time this18th day of April, 2017
Read a second time this 18th day of April, 2017
Considered at a Public Hearing this 1st day of May, 2017
Approved under S. 52 (3)(a) of the Transportation Act this 8th day of May, 2017
Read a third time this

day of

, 2017

Finally passed and adopted this

day of

, 2017

Mayor

Director of Legislative Services
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THE CORPORATION OF THE CITY OF COURTENAY
BYLAW NO. 2850
A bylaw to regulate injury and removal of protected trees and
to require trees associated with private developments within
the City of Courtenay
WHEREAS the City Council may, by Bylaw, exercise certain powers within the City, to require
planting of trees, to regulate cutting and removal of trees and to require their replacement;
AND WHEREAS trees provide a variety of individual and community wide benefits such as:
stormwater and rainwater management, carbon absorption, air quality, heating and cooling benefits,
aesthetic, quality of life and health benefits;
AND WHEREAS the City considers it in the public interest to provide for the protection, preservation,
regulation and replacement of a target density of trees on all properties;
AND WHEREAS the City considers it in the public interest to provide for the protection of protected
species;
NOW THEREFORE the Municipal Council of the City of Courtenay in open meeting assembled
enacts as follows:
1.

CITATION

This Bylaw may be cited for all purposes as “Tree Protection and Management Bylaw No. 2850, 2016”
2.

TABLE OF CONTENTS

3.

DEFINITIONS .................................................... 2

4.

BYLAW PURPOSE ................................................. 6

5.

BYLAW APPLICATION ............................................. 6

6.

PROHIBITED ACTIVITIES ........................................... 7

7.

BYLAW EXEMPTIONS AND TREE CUTTING PERMIT EXEMPTIONS ........... 7

8.

TREE REMOVAL, PROTECTION AND MANAGEMENT CONDITIONS ........... 7

9.

TREE DENSITY TARGET ............................................ 9

10.

REPLACEMENT TREES, SECURITY BONDS AND TREE PLANTING AND
REPLACEMENT RESERVE FUNDS ................................... 10

11.

TREE PERMIT APPLICATION AND FEES ............................... 11

12.

REFUSAL TO ISSUE A TREE CUTTING PERMIT .......................... 13

13.

INSPECTIONS, ASSESSMENTS AND ORDERS TO COMPLY ................. 13

14.

POST CONSTRUCTION ARBORIST REPORT ........................... 144

15.

AUTHORITY.................................................... 14

16.

APPLICATION FOR RECONSIDERATION .............................. 155

17.

DESIGNATION OF BYLAW ......................................... 15
1
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18.

OFFENCE ...................................................... 15

19.

PENALTY ...................................................... 16

20.

GENERAL PROVISIONS .......................................... 166

21.

SEVERANCE .................................................... 16

22.

EFFECTIVE DATE ............................................... 16

23.

REPEAL ....................................................... 16

3.

DEFINITIONS

“Arborist” means
a) a person certified as an arborist by the International Society of Arboriculture (ISA); or
b) a person certified as a Tree Care Specialist by the Tree Care Industry Association (TCIA);
c) a person certified under subsections (a) and (b) and advising on a hazard tree that is a protected
species or is growing within a Riparian Assessment Area or other Environmentally Sensitive
Area, who holds the “Certified Tree Risk Assessor Qualification” as defined by the ISA;
"Barrier" means a device including a fence, guard, frame or any other conspicuous marker which is
placed on, around, or near a tree to indicate that the tree trunk, roots or branches are not to be cut,
removed or damaged;
"City" means, as the context requires, the Corporation of the City of Courtenay or the area within the
boundaries of the City of Courtenay;
"Council" means the Council of the Corporation of the City of Courtenay;
“Crown” means the foliage bearing section of a tree formed by its branches but does not include the
stem or trunk of a tree;
“Damage” means to take any action that may impact or result in damaging the health or structural
integrity of a tree;
“Decline” means a tree that exhibits signs of a lack of vitality such as reduced leaf size, colour or
density;
“Development” includes the following activities:
a) Removal, alteration, disruption, or destruction of vegetation;
b) Removal, deposit or disturbance of soils;
c) Construction, erection, or alteration of buildings and structures;
d) Creation of non-structural impervious or semi-pervious surfaces;
e) Preparation for or construction of roads, trails, docks and bridges;
f) Provision and maintenance of sewer and water services;
g) Development of drainage systems;
h) Development of utility corridors;
i) Flood protection; and
j) Subdivision.
2
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“Development application” means an application to the City for approval to conduct any
development including but not limited to applications for rezoning, development permit, development
variance permit, demolition and building permits;
"Diameter at Breast Height (D.B.H.)" means:
a) for a single-stemmed tree:
i.

the diameter of a tree measured at 1.4 meters above the highest point of the natural
grade of the ground from the base of a tree;

b) for a multi-stemmed tree:
i.

the D.B.H. is equal to the cumulative total of the D.B.H. of each stem;

“Director” means the City’s Director of Development Services or Manager of Planning;
“Drip line” means the small roots of a tree located within a circle on the ground around a tree directly
under the tips of the outermost branches of the canopy of the tree;
“Emergency tree removal” means a tree that is dead, diseased, damaged or otherwise constitutes an
imminent physical hazard to persons or property;
“Environmentally Sensitive Area (ESA)” includes:
a) Watercourses including the sea, ponds, lakes, rivers, streams, natural drainage courses and
wetlands;
b) Riparian and wildlife habitat;
c) Significant geographical features outlined in the Environmental Development Permit Areas
Map #6 and ESA descriptions contained within the City of Courtenay’s Official
Community Plan;
“Fill” means earth, sand, gravel, rubble, rubbish, garbage or any other material whether similar to or
different from any of these materials, originating on the site or elsewhere, used or capable of being
used to raise, lower, or in any way affect the contours of the ground;
“Grade” means a defined elevation of land that has been established as a result of geologic,
hydrologic, or other natural processes or by human alteration;
“Greenfield” means undeveloped real property that is greater than 4000 meters in size (approximately
1 acre) and contains vegetation that has been left to evolve naturally;
“Hazardous or hazard” means a tree with a structural defect or changed stand conditions, which may
result in property damage, personal injury or death;
“Infill” means real property that is less than 4000 square meters in size (approximately 1 acre);
“Invasive species” means non-native plants, animals and micro-organisms that colonize and take over
the habitats of native species;
“Maintenance” means the care and maintenance of trees in accordance with sound arboricultural
practice and includes planting, inspection, pruning, cabling and bracing, treatments for insect and
disease problems, watering and fertilization including mulching;
“Native” means a tree species that occurs naturally in the City, and occurred prior to European contact;
“Net developable hectare” means the land area, measured in hectares, available for development but
does not include public highways, utilities or structures and the allocation of lands for public parks,
landscaping and ESAs, and other public works required to service lands;
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“Photo documentation” means three photos of a tree including a picture of the whole tree, a picture
of the defective part, and a picture of the area at a distance, including if possible, any nearby structures;
“Protected species” means:
a) Garry Oak (Quercus garryana);
b) Pacific Dogwood (Cornus nuttallii);
c) Western White Pine (Pinus monticola);
d) Pacific Yew (Taxus brevifolia);
e) Trembling Aspen (Populus tremuloides);
f) Arbutus (Arbutus menziesii).
“Protected tree” means
a) a public tree;
b) a tree of any size within a:
i.

Riparian Assessment Area; or

ii. Environmentally Sensitive Area (ESA).
c) a tree of any size on sloping terrain having a grade equal to or greater than 30%;
d) a tree planted or retained as a requirement of a subdivision application, development
permit, development variance permit, building permit demolition permit, or Tree Cutting
Permit;
e) a protected species over 0.5 meters in height;
f) trees protected by a restrictive covenant registered on title pursuant to section 219 of the
Land Title Act;
“Prune” means the removal of not more than one-third of the live branches or limbs of a tree or not
more than one-third of the live branches or limbs on a tree as part of a consistent annual pruning
program and in accordance with sound arboricultural practice;
“Public tree” means a tree of any size on land owned by or in the possession of the City, including,
without limitation, a tree in a park or on a highway, boulevard, road or lane allowance;
“Ravine” means a narrow, steep-sided valley that is commonly eroded by running water and has a
slope grade greater than 3:1;
“Remove” means to entirely sever the main stem of a tree or to fell a tree;
"Replacement tree" means a tree planted on a parcel in accordance with section 10 of this bylaw to
replace trees cut, removed or damaged on the same parcel or to achieve the tree density target
including in instances where there are no or few trees on a parcel
“Retained tree” means a tree not to be cut, removed or damaged;
“Riparian Assessment Area” means:
a) for a stream, the 30 meter strip on both sides of the stream, measured from the riparian
area high water mark;
b) for a ravine less than 60 meters wide, a strip on both sides of the stream measured from the
riparian area high water mark to a point that is 30 meters beyond the top of the ravine
bank; and
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c) for a ravine 60 meters wide or greater, a strip on both sides of the stream measured from
the riparian area high water mark to a point that is 10 meters beyond the top of the ravine
bank;
“Root protection area” means the area of land surrounding the trunk of a tree that contains the bulk
of the critical root system of the tree, as defined on a plan prepared by an Arborist approved by the
Director;
“Sound arboricultural practice” means in accordance with American National Standards Institute
(ANSI) Publication, A300-Tree Care Operations and the companion Best Management Practices Series
of the International Society of Arboriculture (ISA);
“Stream” means any of the following that provides fish habitat:
a) a watercourse, whether it contains water or not;
b) a pond, lake, river, creek or brook; or
c) a ditch, spring or wetland that is connected by surface flow to something referred to in
subsection (a) or (b);
“Top” or “Topping” means the removal of large portions of the crown of a tree, including, but not
limited to the making of horizontal cuts through the stems of a tree;
“Tree” means any species of woody perennial plant having one dominant trunk and a mature height
greater than five (5) meters;
“Tree Cutting Permit” means the written authority granted by the Director pursuant to this Bylaw to
cut or remove a tree;
“Tree damaging activities” means to take any action that may cause a tree to die or decline,
including:
a) cutting or damaging the roots of a tree growing inside the root protection area;
b) placing fill, building materials, asphalt or a building or structure upon land inside the root
protection area of a tree;
c) operating or parking vehicles including trucks, backhoes, excavators or other heavy
equipment over the roots of a tree growing inside the root protection area;
d) denting, defacing, gouging or damaging the trunk of a tree;
e) removing bark from a tree;
f) depositing concrete washout or other toxins, liquid or chemical substances harmful to the
health of a tree on land inside the root protection area of the tree;
g) removing soil and/or native understory vegetation from land inside the root protection area
of a tree or compacting soil within the root protection area;
h) blasting inside the root protection area of a tree or outside the root protection area so as to
damage roots or disturb soil inside the root protection area;
i) undermining the roots of a tree growing inside the root protection area;
j) altering the ground water or surface water level within the root protection area of a tree;
k) topping a tree or pruning the crown in excess of one-third of the tree;
l) affix or hang materials from a tree that may harm the tree; or
m) girdling, ringing, poisoning, or burning a tree.
5
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“Tree density target” means 50 trees per net developable hectare;
“Tree Planting and Replacement Reserve Fund” means the fund set aside for the purpose of
planting trees in locations within the City of Courtenay other than where the lot where the tree has
been injured or destroyed by tree damaging activities.
4.

BYLAW PURPOSE
4.1 This Bylaw is enacted for the purposes of:

4.2

5.

a.

regulating the cutting and removal of trees;

b.

regulating the protection of retained trees during development;

c.

setting forth expectations regarding the treatment of trees that are regulated under this
Bylaw;

d.

requiring that tree retention and/or planting targets (measured as a tree density target)
be achieved.

The Bylaw is not contemplated nor intended, nor does the purpose of this Bylaw extend:
a.

to the protection of any person from injury or damage to property or economic loss as
a result of the cutting or removal of trees;

b.

to the assumption by the City or any employee of any responsibility or duty of care
for ensuring that the cutting of one or more trees will not result in injury to any
person or danger to any property from erosion, flooding, landslip or other damage;

c.

to assuming liability of a property owner for any damage arising from nuisance or
negligence arising from tree cutting carried out on the owner’s property.

BYLAW APPLICATION
5.1

This Bylaw applies to all properties within the City and to all protected trees.

5.2 A Tree Cutting Permit is required to be obtained prior to any tree over 20cm Diameter at
Breast Height or protected tree being removed in the following circumstances:
a.

on any greenfield property;

b.

on any infill property where the removal of said trees will result in the tree density
target not being achieved for that property;

5.3 A Tree Cutting Permit is required to be obtained prior to any limb or branch that is equal to
or greater than 10 centimeter diameter being cut from any protected species;
5.4 For emergency tree removal a person must submit an application for a Tree Cutting Permit
within 24 hours of the date of removal, or in the case of a removal which takes place on a
weekend or statutory holiday, on the next business day after removal, and provide photo
documentation of the tree prior to its removal with the application.
5.5

When a Tree Cutting Permit application is submitted in relation to a development
application, the Tree Cutting Permit shall not be issued until approval has been obtained
from the City for the development application, unless the Director otherwise waives this
requirement.
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6.

7.

PROHIBITED ACTIVITIES
6.1

No person shall cut, remove or carry out any tree damaging activities on a protected tree or
any tree required to be retained to achieve the tree density target prior to obtaining a Tree
Cutting Permit or contrary to the terms and conditions of a Tree Cutting Permit issued
under this Bylaw.

6.2

When the City is investigating a bylaw infraction under this Bylaw, no person shall remove
the remains of a tree until after the investigation by the City is complete.

BYLAW EXEMPTIONS AND TREE CUTTING PERMIT EXEMPTIONS
7.1

7.2

8.

This Bylaw does not apply to:
a.

pruning of trees other than protected species in accordance with good arboricultural
practice;

b.

regular landscape maintenance such as lawn mowing providing such activities are not
tree damaging activities;

c.

where the Director or an Arborist certifies in writing to the City prior to removal that
in his or her opinion a tree is impairing, interfering with, or presents a risk or hazard
to the operation of sewers, drains, water lines, septic fields, electrical lines, poles or
other similar equipment and appurtenances and that the impairment, interference or
risk cannot be reduced or removed in any way other than the removal of the tree;

d.

trees that are part of plantations for the purposes of an orchard, nursery, or tree farm;

e.

the cutting and removal of trees by a British Columbia Land Surveyor when cutting
survey lines of a width of less than 2 meters, unless the tree is a protected tree;

f.

tree cutting or removal that is undertaken by a utility, on land owned or held by the
utility, and done for the purpose of safety, maintenance or operation of the utility's
infrastructure;

g.

land and the trees on it if forestry practices on the land are governed by a tree farm
licence, permit, or other authority or tenure under the Forest Act; or

h.

land and trees on it if section 21 of the Private Managed Forest Land Act applies to
the land.

A Tree Cutting Permit is not required on an infill property when tree removal will not
result in the number of trees retained on the property falling below the required tree density
target for that property, provided that the trees being removed are not:
a.

a protected tree; and

b.

the landowner ensures that retained trees are protected from tree damaging activities.

TREE REMOVAL, PROTECTION AND MANAGEMENT CONDITIONS
8.1

A person performing development on lands containing one or more retained trees, where a
Tree Cutting Permit is required, shall:
a.

ensure that no development occurs within the root protection area;b. place
and
maintain a temporary tree protection barrier around any retained tree or group of
retained trees in accordance with Schedule B;
7
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8.2

c.

provide the City with proof of the barrier prior to disturbance occurring around the
retained tree in the form of a photo, Arborist statement, or as otherwise stated in a
Tree Cutting Permit;

d.

ensure that no development occurs within the root protection area except in
accordance with the terms and conditions of a Tree Cutting Permit;

e.

display the Tree Cutting Permit in an accessible, visible location on the parcel to
which it pertains;

f.

comply with all other local, provincial and federal laws.

In connection with the issuance of a Tree Cutting Permit, the Director may impose
additional conditions to those listed in Section 8.1, including, without limitation, any or
all of the following:
a.

identify with a flag, paint, survey tape or other adequate means each tree to be
removed or retained;

b.

retain an Arborist to supervise, monitor or report on any development, including site
visit requirements:
i

at critical phases of construction and/or at regular intervals in the construction
schedule;

ii

at the time of tree replacement;

iii

to monitor tree adaptations to changes in their environment caused by the
development;

iv

to advise on the creation of hazardous conditions;

v

to advise on maintenance requirements where such a condition is stipulated;
and

vi

to confirm the successful establishment of a replanted tree prior to release of
securities held for that tree;

c.

provide monitoring securities for an Arborist or Registered Professional Biologist as
determined by the Director, in the amount of 125% of an estimate or quote of the
cost of monitoring works required to ensure that the mitigation conditions of the Tree
Cutting Permit are completed;

d.

ensure that no sediments migrate off site or into watercourses or drainage ditches;

e.

confirmation that the proposed development is consistent with City bylaws, and
provincial and federal laws;

f.

treat diseased trees and those in decline, in accordance with good arboricultural
practice;

g.

salvage and use small trees as part of a replanting plan, or to achieve the tree density
target;

h.

remove and dispose of invasive species growing on the tree or within the dripline in a
responsible manner;

i.

plant replacement trees in accordance with Schedule A, maintain replacement trees,
for a stipulated length of time, and implement maintenance measures such as
watering, fertilization, or mulching in accordance with the specified frequency;
8
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8.3

9.

j.

remit a protection security of $1000 per protected species when constructing works
that may cause tree damaging activities to a protected species;

k.

notify adjacent properties of a tree removal;

l.

provide a written statement from an Arborist stating that the scheduled tree removal
is unlikely to create hazardous conditions to adjacent trees, including on adjacent
properties;

m.

submit a post-construction Arborist report following construction activities;

n.

submit a communication plan to ensure that all parties working on the site are aware
of the Tree Cutting Permit requirements;

o.

restrictions on timing of removal given sensitivities to bird nesting, fish or sediment
and erosion control;

p.

keep stumps and roots of cut trees in place to ensure slope stability or mitigation
against erosion where recommended by a geotechnical engineer;

q.

cut or modify a tree so as to retain wildlife habitat, subject to written confirmation
from the Arborist that doing so will not create a hazard;

r.

where recommended by the Arborist, require that crown clearing occur prior to
construction to reduce risk of branch failures and risk to workers.

The authorization to cut or remove trees shall expire within one year after the date of
issuance of a Tree Cutting Permit, after which time a new application must be submitted.

TREE DENSITY TARGET
9.1 The tree density target may be achieved:
a.

for an infill property,
i. by counting any tree that is larger than 2 centimeters D.B.H. and 2 meters in
height, that is already growing on the infill property and is not an invasive
species;
ii. by planting a replacement tree; or
iii. by paying $300 into the Tree Planting and Replacement Reserve Fund for each
tree that is to contribute towards the tree density target;

b.

for a greenfield property,
i. by retaining native trees that are each a minimum of 20 centimeters D.B.H.; or
ii. by replanting replacement trees at a ratio of 3:1 for each tree removed below the
tree density target of 50 trees per net developable hectare;
a. where this subsection applies, up to a maximum of half of the number of
trees required to achieve the tree density target may be achieved with
replacement trees which may also include retaining naturally growing
trees smaller than 20 centimeters D.B.H. provided said trees are not an
invasive species, red alder or cottonwood trees;
b. where this subsection applies, up to a maximum of half of the
replacement trees may be achieved by paying $300 into the Tree
9
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Planting and Replacement Reserve Fund for each tree that is to
contribute to the tree density target;
c. under extenuating circumstances where retention of trees required under
this section prevents development to permitted densities, the Director
shall have discretion in determining the number of retained and
replacement trees.
iii.

c.

where trees described in subsection (b)(i) do not exist, the tree density target
may be achieved by planting replacement trees or retaining naturally growing
trees smaller than 20 centimeters D.B.H. provided said trees are not an invasive
species, red alder or cottonwood trees;

retained trees shall be achieved in clusters and/or corridor configurations where
practical with consideration given to adjacency to publically owned lands;

9.2 A tree must be in good health and must not be dead, hazardous or in decline in order to be
counted towards the tree density target. Red alder and cottonwood trees shall not be
counted towards the tree density target.
10. REPLACEMENT TREES, SECURITY
REPLACEMENT RESERVE FUNDS

BONDS

AND

TREE

PLANTING

AND

10.1 Where the Director has issued a Tree Cutting Permit, the following replacement formulas
shall be followed, subject to subsections (b) through (d):
a.

the net developable area shall achieve the tree density target;

b.

if the tree removed is hazardous, one replacement tree shall be required for every
tree removed;

c.

notwithstanding section 10.1.b, if the tree removed is hazardous and is growing
within Environmentally Sensitive Areas, three replacements of native species shall
be required for every tree removed;

d.

for the removal of a protected species three replacements of the same species shall be
required for every tree removed, including hazardous trees.

10.2

Subject to section 10.1, where the planting and maintenance of a replacement tree is
required pursuant to this Bylaw, the owner shall provide to the City security in the amount
of $300 for each tree to be planted and maintained.

10.3

Where the replacement trees are part of the overall private landscaping program required
under a development permit, development variance permit, subdivision, or other
development agreement, the security is to be in the amount specified in the approved
landscape cost estimate associated with said permit, and only that amount.

10.4

The security in section 10.2 may be submitted in the form of cash, cheque or irrevocable
letter of credit, bank draft or in a form satisfactory to the Director.

10.5

Replacement trees must be planted in accordance with the condition and planting criteria
set out in Schedule A.

10.6

Where a person is required by this Bylaw to plant a replacement tree on a parcel and the
parcel has been subdivided since the act giving rise to the requirement was committed or
the Tree Cutting Permit was issued, as the case may be, the replacement tree may be
planted on either parcel.
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10.7

Full security for each replacement tree held by the City will, upon application by the
owner, be returned to the permit holder one year from the date of planting, upon approval
by the Director that each replacement tree remains in a healthy condition and subject to a
written report by an Arborist statement to confirm the health of the tree as may be
reasonably required from the Director.

10.8

If the owner fails to or refuses to plant the required number, size and type of replacement
trees in the specified locations within one year after receiving written direction from the
Director to do so or after a planting date as otherwise agreed upon, the City may deposit
the securities in the Tree Planting and Replacement Reserve Fund.

10.9

Tree replacement fees paid into the Tree Planting and Replacement Reserve Fund are to
be held and used by the City for replanting on other lands to be determined in accordance
with City policies.

10.10 Where a protection security is required, the protection security shall not be released until all
works that may cause tree damaging activities have ceased and an Arborist confirms in
writing that the tree has not experienced any tree damaging activities.
11. TREE PERMIT APPLICATION AND FEES
11.1 An application for a Tree Cutting Permit shall include the following information:
a.

completed application for Tree Cutting Permit on the form approved by the
Director, signed by the registered owner(s) or by the owner’s agent who is authorized
in writing to act on behalf of the owner in relation to the application;

b.

written consent from the adjacent property owner where the stem of a tree at ground
level is growing over the applicant’s property line;

c.

title search dated no more than five business days prior to the date of the application;

d.

site plan showing all of the following, where applicable:
i. Environmentally Sensitive Areas (ESAs);
ii. property lines;
iii. location of the tree(s) on site to be removed and retained, including the root
protection areas for retained trees;
iv. existing and proposed buildings, structures, septic fields, servicing including
power poles;
v. topographic and hydrological features including drainage patterns;
vi. on-site access points for vehicles, including sufficient access for tree removal
equipment;
vii. vehicle parking area and washout areas for concrete trucks;
viii. existing and proposed landscaped areas;
ix. existing and proposed utility corridors;

e.

description of the proposed development and rationale for development, including
steps taken to preserve existing trees as part of the overall development plan of the
site;

f.

an Arborist report including the following information:
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i. statement of number of protected trees and trees over 20 centimeters D.B.H. on
the property to be described by outlining the:
ii. inventoried number of stems, species and size where there are fewer than 100
trees on the property; or
iii. approximate number of stems per hectare and species composition based on ISA
accepted standards.
iv. statement of number of retained trees on the property following the requested
removal;
v. narrative describing why the proposed retained trees are selected, and if
management actions are required to promote their long term health;
vi. confirmation that the retained trees are not hazardous;
vii. description of the cutting and/or removal methods to be used, how the site will
be accessed and the tree protection measures that shall be used to protect any
retained trees;
g.

statement that topographic, grading and/or hydrological changes will not negatively
impact the retained trees with input provided by an appropriate qualified
professional;

h.

a detailed tree survey prepared by a registered BC Land Surveyor to indicate
proposed tree retention and replacement areas that require restrictive covenants; and

i.

application fee as determined by the City of Courtenay Fees and Charges Bylaw No.
1673, 1992.

11.2 In addition to section 11.1, the following information may also be required by the Director:
a.

for greenfield sites, a statement of the number of retained trees for trees greater than
20 cm DBH following the proposed development;

b.

for development applications and greenfield sites:
i. grading changes including existing topographic elevations and proposed
conceptual elevations for major development components;
ii. proposed final site grading within 10 meters of all proposed retained trees.

c.

a proposed replanting plan prepared by a landscape architect or Arborist indicating
the location, species, size, and class of trees(s) or vegetation to be planted including
any pertinent establishment requirements such as watering, fertilizing, and soil
preparation;

d.

a copy of applicable federal or provincial approval, if required;

e.

a report by a geotechnical engineer or hydrologist to certify that the proposed cutting
or removal will not create an adverse impact on slope stability or the drainage
network;

f.

when removing trees in Environmentally Sensitive Areas, a report from a Registered
Professional Biologist may be required to confirm that tree removal activities will not
negatively impact the Environmentally Sensitive Area, including wildlife.

11.3 The following conditions apply to the Arborist report provided pursuant to section 11.1(f):
a.

the report shall be valid for a maximum of one year from the date of authorship;
12
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12.

b.

a report older than one year will require a covering letter from the original author
stating that the conditions and recommendations contained in the original report
remain valid;

c.

in the reasonable discretion of the Director, an existing Arborist report that is less
than one year may be required to be reviewed and re-submitted in instances where
changes to the trees are deemed significant, including any changes to adjacent land
uses, adjacent tree removal, changes in grading or hydrological changes, or any other
changes to or around the tree;

d.

where the original Arborist report submitted to the City is incomplete or inaccurate,
the Director may retain the services of an independent Arborist, or other professional
to review an Arborist report, or other professional report, and the cost of the
independent Arborist report shall be paid by the owner prior to the adoption of the
related rezoning, subdivision approval, development permit, development variance
permit, demolition or building permit approval or the issuance of the related Tree
Cutting Permit, whichever comes first.

REFUSAL TO ISSUE A TREE CUTTING PERMIT
12.1 A Tree Cutting Permit shall not be issued by the Director where:

13.

a.

an application required under this Bylaw has not been submitted in full or the
required fee has not been paid;

b.

information as required by section 11 (Tree Permit Application and Fees) has not
been submitted or in the opinion of the Director is not satisfactory;

c.

the proposed work would adversely affect slope stability;

d.

the tree density target is not achieved; or

e.

the proposed tree work would contravene other terms and conditions of a restrictive
covenant.

INSPECTIONS, ASSESSMENTS AND ORDERS TO COMPLY
13.1 The Director or person authorized by the Director may assess, inspect or cause an
inspection to be made of any tree to which this Bylaw applies.
13.2 For the purposes of any inspection or assessment herein the Director may enter onto any
land at all reasonable times in accordance with the Community Charter.
13.3 Where the Director is satisfied that a person has contravened any provision of this Bylaw,
the Director may serve an Order to Comply requiring the person to stop the tree damaging
activities or removal of trees and shall set out the particulars of the contravention including
requiring the person to remedy the non-compliance within 30 days or by such other date as
deemed reasonable in the circumstances by the Director.
13.4 The Director may revoke a Tree Cutting Permit if the terms and conditions of the Tree
Cutting Permit have been breached or the information supplied by the applicant in support
of the Tree Cutting Permit is determined to have been inaccurate, incomplete, misleading
or erroneous.
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14.

POST CONSTRUCTION ARBORIST REPORT
14.1 The Director may require a post-construction Arborist report following all construction
activities in which the following information may be required:
a.

assessment of damage to retained trees caused by initial site grading and clearing;

b.

identify and provide a dollar value of the retained trees that have been damaged or
removed using an industry standard tree appraisal method;

c.

propose a replacement plan indicating the proposed number and type of replacement
trees of equal or greater dollar value and tree planting locations for the rehabilitation
of the disturbed areas. Payment into the Tree Planting and Replacement Reserve
Fund may be accepted by the City. No fewer than four replacement trees for every
tree removed without a Tree Cutting Permit will be accepted; and

d.

recommend management methods to care for an injured tree.

14.2 Securities to implement the replacement plan in section 14.1 (c) will be required at 125%
of the cost of each replacement tree.
15.

AUTHORITY
15.1 The Director may:
a.

issue, revoke, place conditions upon, and refuse to issue a Tree Cutting Permit in
accordance with this Bylaw;

b.

retain the services of an independent Arborist, or other professional, to review an
Arborist report, or other professional report, submitted to the City under the
provisions of this Bylaw, in support of an application for a Tree Cutting Permit, in
instances where the completeness or accuracy of the report are brought into question
through review of the report and field inspection by the Director.

c.

require security under section 8 of this Bylaw prior to issuing a Tree Cutting Permit;

d.

exempt an applicant for the Tree Cutting Permit from any the requirements of
section 11 (Tree Permit Application and Fees) if the information to be submitted has
been otherwise provided to the City;

e.

require the provision of replacement trees as set forth in section 10 of this Bylaw,
and the maintenance of said trees;

f.

charge and collect those fees prescribed in the City of Courtenay Fees and Charges
Bylaw, 1673, 1992 or this Bylaw;

g.

serve on any person who has not complied with a Tree Cutting Permit or a provision
of this Bylaw an Order to Comply;

h.

enforce this Bylaw and issue penalties in accordance with sections 18 and 19 of this
Bylaw; and
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i.

16.

authorize another member of staff to act on their behalf.

APPLICATION FOR RECONSIDERATION
16.1 Within 30 days of being notified in writing of the decision of the Director under this
Bylaw, the applicant may, at no charge, request Council to reconsider the decision.
16.2 The applicant must give written notice to the Director of Legislative Services and include
the following information:
a.

the applicant’s address for receiving correspondence related to the request for
reconsideration;

b.

a copy of the written decision or direction from the Director;

c.

reasons to explain why the decision should be amended or set aside; and

d.

a copy of any documents which support the applicant’s request for reconsideration by
Council.

16.3 The Director of Legislative Services will notify the Director of the request(s) for
reconsideration and staff shall, prior to the date of the meeting at which the reconsideration
will occur, provide a written report to Council setting out the rationale for the decision.
16.4 The Director of Legislative Services will place the request(s) for reconsideration on the
agenda of a meeting of Council to be held as soon as reasonably possible.
16.5 The Director of Legislative Services will notify the applicant of the date of the meeting at
which reconsideration will occur.
16.6 Council will review the information provided by the applicant and staff, and either confirm
the decision made by staff, vary, or substitute its own decision including terms and
conditions as set forth by this Bylaw.
16.7 The decision of Council on reconsideration is final.
17.

DESIGNATION OF BYLAW
17.1 This Bylaw is designated under Section 264 of the Community Charter as a bylaw that
may be enforced by means of a Municipal Ticket Information in the form prescribed.

18.

OFFENCE
18.1 Every person who violates any of the provisions of this Bylaw or who suffers or permits
any act or thing to be done or omits to do anything required to be done in contravention or
in violation of any of the provisions of this Bylaw, is guilty of an offence against this
Bylaw and is liable to the penalties hereby imposed, and each day that a violation is
permitted to exist or continues shall constitute a separate offence.
18.2 When more than one tree is cut, removed or damaged by tree damaging activities, or more
than one tree is not replaced or maintained in accordance with a Tree Cutting Permit
issued pursuant to this Bylaw, a separate offence is committed in respect of each such tree.
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19.

PENALTY
19.1 A person who commits an offence under this Bylaw is liable to pay a fine of:

20.

a.

up to $1,000 as established per the City’s Municipal Ticket Information Bylaw 2435,
2006;

b.

up to $10,000 as determined by the court pursuant to an Offence Act proceeding.

GENERAL PROVISIONS
20.1 All Schedules referred to herein form part of this Bylaw:
a.

Replacement Tree Stock and Planting Requirements

b.

Tree Protection Barrier and Signage Specifications

c.

Erosion and Sediment Control Guidelines

21. SEVERANCE
21.1 If a portion of this Bylaw is held invalid by a Court of competent jurisdiction, then the
invalid portion must be severed and the remainder of this Bylaw is deemed to have been
adopted without the severed portion.
22. EFFECTIVE DATE
22.1 This Bylaw will come into force on the date of its adoption.
23. REPEAL
23.1 “City of Courtenay Tree Management and Protection Bylaw No. 2461, 2006” and all
amendments thereto are hereby repealed.
Read a first time this 19th day of September, 2016
Read a second time this 19th day of September, 2016
Read a third time this 1st day of May, 2017
Finally passed and adopted this

Mayor

day of

, 2017

Director of Legislative Services
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SCHEDULE A
TREE PROTECTION AND MANAGEMENT BYLAW NO. 2850, 2016
REPLACEMENT TREE STOCK AND PLANTING REQUIREMENTS
The City maintains a list of acceptable replacement tree species. Where replacement trees are
required to be provided pursuant to section 10 of this Bylaw, such replacement trees shall be
provided and planted as follows:
(a) Replacement trees may be the same or different species, with the exception of protected
tree species.
(b) At least half of the total number of trees on the property, including existing retained and
replacement trees, must be native species, unless the trees being replaced are located
within an Environmentally Sensitive Area, in which case all of the replacement trees
shall be native.
(c) Replacement trees must be of a five gallon pot size with the following exceptions:
a. Arbutus (Arbutus menziesii) may be one gallon pot size;
b. Garry Oak (Quercus garryana) may be three gallon pot size.
(d) Replacement trees shall not be planted:
a. within 3 metres of a building foundation wall and within 1 metre of any property
line of a lot;
b. within 5 metres of an overhead utility line for trees that are a maximum of 5
metres in height, and within 10 metres of an overhead utility line for trees that are
a maximum of 12 metres in height;
c. within an easement or statutory right of way.
(e) Every replacement tree shall be spaced from existing trees and other replacement trees
in accordance with good arboriculture practices so as to best ensure survival of the
replacement and existing trees.
(f) Replacement trees must meet the plant condition and structure requirements set out in the
latest edition of the BCSLA/BCLNA “B.C. Landscape Standard” and the CNTA
“Canadian Standards for Nursery Stock” to be considered acceptable by the Director.
(g) Replacement trees shall be planted and maintained in accordance with the requirements
set out in the latest edition of the BCSLA/BCLNA “B.C. Landscape Standard”.
(h) Tree caging will be required in areas prone to deer browsing until the tree is 6 feet in
height.
(i) Replacement trees shall be planted during the suitable local planting seasons generally
defined as fall (September – November) and spring (February - April). Where planting
must occur outside of these time periods, then a strategy for ensuring the trees are
watered (in the summer) or protected from cold weather (in the winter) must be included
as part of the Tree Cutting Permit application.
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(j) The following minimum specifications for topsoil or amended organic soil are required
for replanting on a property unless otherwise advised against by the Arborist:
i.

organic matter content of 15% dry weight in planting beds and 8% in turf areas;

ii.

depth of 300 mm for turf;

iii.

depth of 450 mm for shrubs/trees;

iv.

depth of 300 mm around and below the root ball of all trees;

v.

pH from 6.0 to 8.0 or matching that of the original undisturbed soil;

vi.

subsoils scarified to a depth of minimum 100 mm with some topsoil being
incorporated into the subsoil; and

vii.

planting beds mulched with a minimum of 50 mm of organic materials.
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SCHEDULE B
TREE PROTECTION AND MANAGEMENT BYLAW NO. 2850, 2016
TREE PROTECTION BARRIER AND SIGNAGE SPECIFICATIONS

Barrier structure and material:
Tree protection barriers should generally be a minimum of 1.2 meters high, and consist of snow
fencing or an equivalent, supported by poles at sufficiently close intervals to ensure the integrity
of the fence, or supported by wooden frames.
In instances where development is not expected to occur near the root protection area, poles
strung with multiple bands of flagging tape may be sufficient, subject to approval by an Arborist
and/or the Director.
Barrier distance from tree(s):
Tree protection barriers must be of a sufficient size to protect the root protection area of the
tree. The root protection area refers to the area of land surrounding the trunk of the tree that
contains the bulk of the critical root system of the tree, as defined on a plan prepared by an
Arborist, that the Director reasonably approves.
Barrier protection sign:
Where retained trees require protection barriers, a tree protection informational sign in the
format provided in this Schedule, must be affixed to the barrier at intervals of every 30 metres
unless waived as a requirement by the Director. The sign must able to withstand weather
conditions for prolonged periods of time.
Barrier duration:
The barrier must be in place throughout the entire duration of the development activities that are
taking place around the tree and until written approval of its removal is obtained from the City.
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SCHEDULE C
TREE PROTECTION AND MANAGEMENT BYLAW NO. 2850, 2016
EROSION AND SEDIMENT CONTROL GUIDELINES
Tree Cutting Permit holders are expected to adhere to best management practices (BMPs)
including but not limited to the ones outlined below:
(a)

Retain existing vegetation and ground cover where possible;

(b)

Construct development site access pads 4.5 meters wide at all accesses to site;

(c)

Restrict vehicle access and utilize wheel wash pads at access points;

(d)

Install silt fencing around stockpiles and at the toe of disturbed slopes;

(e)

Completely cover temporary stockpiles or spoiled material with polyethylene or tarps
and surround with silt fence;

(f)

Install and maintain filter fabric bags around any catch basins, lawn basins, exposed
manholes or any other open storm sewer access points collecting runoff from the
development site;

(g)

Divert runoff away from cleared areas by use of low berms;

(h)

Convey surface runoff through swales designed to minimize flow velocity and
erosion while maximizing settling;

(i)

As a priority, collect runoff into suitable sediment settling facility or facilities prior to
discharge off-site;

(j)

Unless deemed unnecessary by the Director, a sediment pond should be designed,
installed and maintained according to the Land Development Guidelines for the
Protection of Aquatic Habitat;

(k)

Keep all sand, gravel, spoiled material and concrete mix off of all hard and paved
surfaces;

(l)

During excavation, holes requiring dewatering should be pumped to a vegetated area
or suitable settling facility which will prevent sediment-laden water from accessing
the drainage system;

(m)

Regularly sweep roads; and

(n)

Re-vegetate, cover or mulch disturbed areas as soon as practically possible.
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